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PART | - PROJECT CONCEPT

A - SUMMARY
Background and Retionde

The introduction of aguatic species to new environments, including through ships balast
water and sediments, is consdered to be one of the greatest threets to the world' s coastal and
marine environments. It is estimated that from 3 to 5 billion tonnes of ballast water are carried
around the world by ships each year. While balast water is essentid to the safe operation of
ships, it dso poses a serious environmenta threet, in that more than 7,000 different species of
microbes, plants and animas may be carried globally in ballast water each day. When
discharged into new environments these organisms may become invasive, severdly disrupt the
native ecology, and serioudy impact on the economy and cause human diseases and even
death.

Deveoping countries are among the largest “importers’ of ballast water due to their
sgnificant exports of bulk commodities. Exports of oil, ores, phosphates and other raw
materids and bulk cargoes are in many cases the primary source of revenue for developing
countries and an important component of their nationa economies. On the other hand,
developing countries are frequently dependent on their coastal and marine environments as
the main source of living for coastdl populations and as amgor tourigt attraction. Countries
where balast water isloaded, are also under pressure to see that the ballast is safe enough to
be discharged at the destination ports.

Invasion of the European ZebraMussel (Dreisseina polymorpha) in the North American
Great Lakesin the 1980s, the Asan Golden Mussd (Limnopernafortune) in theinland
waterways of Argentina, Brazil, Paraguay and Uruguay, the Comb Jdly Fish (Mnemiopsis
leidyi) in the Black Sea and the introduction of toxic dinoflagdllate algae in saverd new aress
around the globe are some of the classic examples of ballast water mediated bioinvasions.
The severe economic and ecologica impacts of these invaders provide some of the Sarkest
case sudies of the potentid negative effects of ballast water introductions. The economic
impacts done run into severd hillions of dollars. Theligt of examples could continue as
hundreds of aguetic bio-invasons have been identified around the world. Some case studies
identified during the pilot phase of GloBdlast are given in Annex 1, dong with agenerd
description of some of the economic and public hedth impacts of transfer of harmful
organismsin ships balast water.

Thetrander of invasve aguatic speciesin ballast weter is perhgps the biggest environmental
chdlenge facing the globa shipping industry this century. There have been numerous globa
cdlsfor action a the internationd level and international law provides a strong mandate for

the adoption of relevant responses. The UN Convention on the Law of the Sea requires States
to work together “to prevent, reduce and control human caused pallution of the marine
environment, including the intentiona or accidenta introduction of harmful or dien species

to aparticular part of the marine environment.” Controls on the introduction of alien species



that threaten ecosystems are aso mandated under the Convention on Biologica Diversity,
and targeted for action in the Plan of Implementation adopted at the World Summit on
Sustainable Development (WSSD) in 2002.

Adoption of the new Ballagt Water Management Convention in February 2004 provided the
much needed standardised, international regime to address this globa threat and the proposed
new phase of GloBdlast will play acrucid rolein asssting developing countries to enact

legd reforms to implement the Convention.

The mgor eements of the Bdlast Water Management Convention are summarized in Annex
2. Although gtructured in the traditional IMO format based on ship safety, cleaner seas and
internationaly agreed upon standards, the new instrument clearly links with the United
Nations Convention on the Law of the Sea (UNCLOS) and UNEP/World Hedlth
Organization (WHO) biosecurity concepts and recognizes the sustainable development and
integrated management practices advocated at the World Summit on Sustainable
Deveopment (WSSD) in the Plan of Implementation.

Traditiondly, IMO conventions aim at the improvement of ships, equipment and procedures
and are mainly directed at flag States. Many of the requirements under the Ballast Water
Management Convention fal into this category. However, thisisthe first IMO instrument
where reliance on modern equipment and ballast water treatment technologies (flag States) is
combined with an adequate understanding of the quaity and the impact of bdlasting
operations on coastal waters (coastal States). It is a unique Stuation where the important role
of the coasta Stateis explicitly acknowledged by an IMO Convention.

To date, an unprecedented momentum of concerted internationa action has been precipitated
by the GloBdlast pilot phase. There is an overwheming demand from devel oping countries
for ongoing programmetic support for replication of GloBalast activities and technica
assigtance. A number of countries and regions have expressed strong interest in joining the
Programme, including severad UNEP Regiona Seas Programmes such as the Mediterranean
region, the Pacific Idands region, the Caspian Searegion, the Eastern Bdltic countries,

severd South American countries and severd African countries. Thisinterest is congantly
incressing.

Severa North American and European countries have initiated programmes and strategic
action plans to address the threat posed by IASin ships balast water. A detailed account of
theseinitiativesis given in Annex 3.

An extremely important devel opment worldwide has been amagor surge in research and
development (R& D) efforts to find more effective, technologically based syslems for the
trestment of ships ballast water to prevent the transfer of harmful organisms. The GloBdlast
pilot phase has been working to assst this process. These efforts have included the 1st and
2nd International Ballast Water Trestment R&D Symposiain London in March 2001 and
July 2003 respectively, developing and maintaining the Balast Water Treatment R&D
Directory (http://globalast.imo.org/researchy), directly funding R&D activitiesin some of the
GloBalast Filot Countries and maintaining cooperdtive links with anumber of R&D projects
and bodies.



The GloBdlast R&D Directory lists more than 60 projects worldwide and the list is
expanding. The R&D projects are based in countries as far-flung as Audtrdia, Brazil, Canada,
China, Germany, Japan, New Zedland, Norway, Poland, Singapore, the UK and the USA.
They comprise government programmes, private initiatives, private-public consortiums, loca
efforts, nationd programmes and internationd aliances. However, one of the difficulties
faced by thisdiverse globa R& D effort, isthe lack of effective lines of communication
between these groups and with governments and the shipping industry. Apart from the efforts
of GloBalladt, there isdso agenerd lack of involvement of developing countries and the
potentialy sgnificant economic benefits of the multi-billion dollar market for shipboard
treatment systems may not be seen by developing countries. There is an increasing need to
facilitate technology transfer towards developing countries and ensure globa sustainability
through North- South collaboration.

It should be noted, however, that during the initid phase of GloBalast a number of developed
countries have provided substantial support to the six Pilot Countries (e.g. AustralialNew
Zealand support for risk assessment and port surveys, HELCOM support for eastern Baltic
workshop, Singapore subsidising GloBdlast countries at their two Badlast Water
Conferences, UK and US support for GloBalast R& D Symposiums, US currently seeking
funding for GloBalast in wider Caribbean through White Water to Blue Water programme).
This excdlent foundation of collaboration between devel oped and developing countries
firmly established by GloBdlast phase | would certainly be developed further in the PDF-B
to secure additional co-financing for phase 1.

Barriers and Underlying Causes

Despite the achievements by the GloBallast demondtration phasein the initia pilot countries,
the knowledge base, legd/policy framework and technica and indtitutiona capacity required
to give effect to an internationa regime for the control and management of ships balast
water remain severe congdraints for most of the developing countries. The root causes
associated with these issues can be grouped in Six categories as follows:

* Internationa and cross boundary character of shipping industry.

» Broad lack of awareness regarding aguatic invasive species.

» Lack of viable treatment technology to prevent the introduction of unwanted
organismsin ships balast water.

* Inditutiona and legd arrangements are insufficient or inadequiate to address the
ballast water problem.

»  Poor and incongstent regional cooperation.

* Limited to non-existent financia resources dlocated to address ballast water
iSsues.



If not adequately addressed, the lack of ingtitutional and lega arrangements and of co-
ordinated action by the various stakeholders and the insufficient capacity to ded with
invasve speciesin ships ballast water will continue to remain amaor barrier to the effective
implementation of balast water control and management measures in developing countries.

Objectives

The overal objective of the project isto assst especidly vulnerable developing countries to
enact legd and policy reforms a nationd level to minimize the adverse impacts of aguetic
invasive species transferred by ships and to develop sustainable mechanisms for the control
and management of ships ballast water and sediments.

The specific objectives of the project are:

1. Toidentify and agree upon the most appropriate strategies and actions required to
reduce the rate of aquatic bio-invasons caused by IAS transferred in ships
ballast water.

2. To provide technicd assstance to implement legd, policy and inditutiond
reforms & nationd level to minimize the adverse impacts of agudtic invasve
speciesin ships balast water.

3. To useexising co-operative mechanisms and suitable partnerships to ensure
financid sustainability for the control and management of ships balast water
and sediments and for the effective involvement of the relevant stakeholders.

4. To maingtream and integrate ballast water management into a broader effort to
control invasive aguatic species a the Large Marine Ecosystems (LME) level.

5. Todeveop aninditutiona and procedurd approach for monitoring and
evauation of balast water management and control measures.

The objectives of GloBallast Partnerships will be alogica expansion of the pilot phase, with
agreater focus on policy reformsin targeted developing countries and more emphasison
integrated management. The project is designed to build on the lessons learned during the
pilot phase and is based on the principle of “on the ground” implementation. A number of
activities particularly successtul in theinitid phase, will be replicated in other ports and
particularly sengitive areas. The GEF supported activities will focus on asssting specidly
vulnerable and sengtive countries to enact legd reforms to implement the internationa
regime. The project will ensure a globdly uniform approach and, to the extent possible,
globa coverage of the developing regions of the world.

All activities will include training and capacity building based on lessons and best practices
acquired in the pilot phase. Additiond efforts will be directed into building a contingency and



response role for dealing with outbreaks of IASin arapid and timely manner and to improve
the diagnogtic capabilities of the countries worldwide.

GloBalast Partnerships aims to etablish dtrategic aliances with other organizations and
programmes that are endeavouring to address the problem of invasive aquatic species and it
seeksto integrate ballast water management activities with other coasta and marine
management programmes, thereby increasing cost- effectiveness and cregting inter-
programme synergies. In particular, the World Conservation Union (IUCN), the Regiond
Seas Programme of UNEP and the Global Invasive Species Programme (GISP) have
expressed a strong interest in partnering and providing resources to assgt the future
implementation of GloBdlast Partnerships. The exact nature and extent of the involvement of
IUCN, UNEP Regiona Seas, GISP and other partners will be developed during the PDF-B.

B - COUNTRY OWNERSHIP
1. COUNTRY ELIGIBILITY

The project will mainly fund participation of the devel oping countries with particularly
vulnerable or highly sensitive marine environments digible for GEF support under paragraph
9(b) of the GEF Instrument. Non-dligible countries will be expected to finance their
participation in project activities.

2. COUNTRY DRIVENNESS

Asthe transfer of invasive aguatic species (IAS) is atrans-boundary problem, regiond co-
operation is akey element in any strategy to addressthisissue. Lack of action at aregiond
level could become a serious barrier to progress, if Sngle country actions were to lead to
other nations using the lack of adequate balast water management provisons to attract
gredter interest in their ports. The ballast water problem has a high degree of specificity, due
to the fact that IAS do not recognise nationa borders and that the shipping industry crosses
jurisdictional boundaries in the conduct of trade.

The foundations of such aregiona gpproach have been laid during the 2000-2004 pilot phase
of the GEF/UNDP/IMO Globd Bdlast Water Management Programme (GloBallast), through
the following Filot Countries: Brazil, China, India, I.R. Iran, South Africaand Ukraine,
representing the main developing regions of the world.

Asaresult of the GloBdlast pilot phase, Regiona Tasks Forces (RTFs) have been formed
and regiond Strategic Action Plans (SAPs) on ballast water control and management have
been developed and adopted involving more than 60 countries, as follows:

The Black Searegion: RTF formed and Resolution and regiona SAP adopted by
Bulgaria, Georgia, Romania, Russan Federation, Turkey and Ukraine. Bdlast
water control and management/IAS issues have been included in the agenda of the
Istanbul Commission and Black Sea Environment Programme and a detailed
short-term programme of action has been developed and adopted.



The ROPME Sea Area: RTF formed and Resolution and regiond SAP adopted by
Bahrain, Kuwait, |.R. Iran, Oman, Qatar, United Arab Emirates and Saudi Arabia

a minigerid leve. Bdlast water control and management has been included in

the short-term workplan of the Regiona Organization for the Protection of the
Marine Environment (ROPME).

East Asa RTF formed, Resolution and regional SAP adopted by P.R. Ching, the
Democratic Peopl€e s Republic of Korea, Japan, the Republic of Koreg, the
Philippines, the Russan Federation and Vietnam.

Southern and Eastern Africa: RTF formed and regiona SAP adopted by Angola,
Comoros, Kenya, Madagascar, Mauritius, Mozambique, Namibia, Seychelles,
South Africaand Tanzania. Balast water/IAS problem included in the agenda of
the Conference of the Parties to the Nairobi Convention.

South America (Atlantic Region): RTF formed Resolution and regional SAP
adopted by Argentina, Brazil, Paraguay and Uruguay. Ballast water control and
management/IAS issues have been included in the agenda of the MERCOSUR
Working Group on Environment (V1).

South Asa RTF formed, Resolution and regiond SAP adopted by Bangladesh,
India, Malaysia, Singapore, Sri Lanka and Thailand.

Eagtern Bdltic: Resolution adopted and foundations for aregiona SAP developed
by Estonia, Finland, Latvia, Lithuania, Germany, Poland, Swveden and Russan
Federation. Ballast water control and management/IAS issues have been included
on the agenda of the Helsinki Commission (HELCOM) and GEF Bdltic Sea
Regiond Project.

The regiona SAPs are focussed on the protection of shared coasta and marine environment
through policy reforms a nationd level triggered by the newly adopted Internationa
Convention for the Control and Management of Ships Ballast Water and Sediments. An
example of aregiona SAP s provided in Annex 4 and the full reports on the regiond
mestings that were hedld to initiate the RTFs and regiona SAPs are available as part of the
GloBallast Monograph Series (http://globallast.imo.org/publications).

The GloBadladt pilot phase has dso been assigting the Mediterranean Action Plan (MAP), the
Permanent Commission of the South Pacific (CPPS) and the South Pacific Regiond
Environment Programme (SPREP) to develop regiond strategies and activities on ballast
water/IAS control and management, and has had preliminary contacts with the Caribbean
Environment Programme (CEP), bringing an additional 70+ countriesto the list that have
demongtrated “country drivenness’ in relation to ballast water/IAS issues. The countries
determination to effectively address the balast water problem has been clearly and formally
expressed during the 49th session of Marine Environment Protection Committee in 2003,
when IMO member States caled upon the Organization to explore the possibilities to secure



resourcing for apossible extragpolation of the GloBalast pilot phase to the more
comprehensve gpproach contained in GloBallast Partnerships.

The latest confirmation of the country driven interest in ballast water related issues came with
the adoption by consensus of a resolution on the need for technical cooperation and
assistance, during the Diplomatic Conference held in February 2004 a IMO' s Headquarters
in London, UK.

In addition, GloBdlast is currently assisting GEF International Waters “sster projects’ that
are focused on Large Marine Ecosystems (LMES), to frame their strategies and activities on
balast water/IAS control and management under the assumption that activities will be carried
out in coordination with IMO as the specific designated UN agency to ded with ballast water
ISSues.

The main focus of the full project proposed in this Concept Paper will beto assst developing
countries to reduce the rate of aguatic bio-invasions transferred by ships balast water and
sediments by working through cooperative structures, mechanisms and partnerships to build
cagpacity and implement policy and reforms at the nationa level in order to promote rapid and
effective implementation of the newly adopted internationa regime. The project will cover
the six developing regions represented in the pilot phase providing further support for some
of the mogt relevant achievements, which could be replicated in other ports or specid areas
and additiona new regions that have expressed their interest in joining the programme.

As outlined above, through the various regiond initiatives more than 130 developing

countries are now moving to develop nationa responses to the ballast water issue. During the
GloBdlast pilot phase, the Programme Coordination Unit (PCU) based a IMO in London has
a0 received numerous requests directly from many countries seeking to participate in the
Programme. Many of these countries have included the issue of IAS and bdlast water control
and management in their nationd priorities, action plans and programmes, and participation

in negotiations to develop the new ballast water Convention has increased from around 14
member States and organizations at the commencement of the GloBallast pilot phase in 2000,
to 57 in 2002 and 2003. Many developing countries are also party to the Convention on
Biologicd Diversty (CBD), the United Nations Convention on the Law of the Sea
(UNCLQS) and other internationa and regiona instruments that have e ements reating to
IASin ships bdlast water.

Asareault of the GloBadlast pilot phase the Six participating countries are committed to
continue and expand their ballast water related activities and have included balast water
management and control in thelr nationa development and environment policies. They are
aso prepared to share their experience and lessons learned with their neighbours and
unanimoudy support the principle that this issue can only be addressed successfully through
concerted multi-laterd action. A synopss of the inditutiond framework related to ballast
water issues and the level of commitment in each Ailot Country is given in Annex 5 to this
paper, and full details are available from the find report of the GloBdlast Legidative Review
(http://globallast.imo.org/publications). Details of the current status of nationa policies on
balagt water/IAS issues in additiona countries in each pilot region are available from the
Country Status Reports contained in the reports on the regionad meetings that were held to



initiate the RTFs and regiona SAPs (also available as part of the GloBallast Monograph
Series (http://globdlast.imo.org/publications).

The development and adoption of regional SAPs has been a key achievement of the
GloBdlast pilot phase, and provides a clear indication of country drivenness regarding the
ballast water issue, and a measure of the determination of countries to work together towards
the implementation of the Ballast Water Management Convention. To date, through the
GloBdladt regiond initiatives, more than 130 countries and many regiond organizations and
programmes from al of the developing regions of the world have expressed their genuine
interest in becoming partners or being associated with GloBdlast. More specific
commitments will be provided in the full Project Brief.

C — PROGRAM AND PoLICY CONFORMITY
1. PROGRAM DESIGNATION AND CONFORMITY

The project will demonstrate practical ways of overcoming barriers to the adoption of best
practices that limit contamination of internationa waters through shipping vectors and will
harnessinvolvement of the UN agency specidized in addressing non-indigenous speciesin
ships ballast water. The project identifies itsaf with the Contaminant-Based Operational
Program (Ship-Related Contaminants Component) where GEF plays a cataytic rolein
demondtrating ways to overcome barriers to the adoption of the best practices to limit
contamination of international waters and IMO provides the technica expertise related to
ships balast water management. Although clearly associated to IW-3 GEF drategic priority,
the project will help to develop strategic links across operationd programsin the focal area
and contributes to an integrated approach to marine ecosystems management facilitating
cross-cuiting capacity building to address the potentially devastating impacts of bioinvasions
through ships ballast water.

2. PROJECT DESGN
Project Structure

The project is focused on assisting especidly vulnerable countries to adopt coordinated legal
and policy reforms to minimize the adverse impacts of invasive species trandferred through
ships balast water and to develop financid mechanisms that will ensure long-term
sugtainability. Asemphasized above, “on the ground implementation” is akey conceptua
element of this project, which will comprise five mgor components:

1. Assessment and identification of the most appropriate strategies required to
reduce the rate of aquatic bio-invasions caused by invasve speciesin ships
ballast water.

2. Implementation of legd, policy and indtitutiond reforms at nationd leve to
minimize the impacts of invasve speciesin ships balast water.

3. Devedopment of suitable mechanisms to ensure financid sugtainability for the



effective control and management of ships balast water and effective
involvement of relevant stakeholders.

4. Integration of ballast water management into broader effort to control invasve
aquatic species at the Large Marine Ecosystems (LME) level.

5. Deveopment of effective monitoring and evauation indicators for ballast water
management and control measures.

Componentg/ActivitiesOutcomes
Component 1: | dentification of the most gppropriate srategies.
Activity 1.1: Review exiging information regarding the quantity and quality of

ballast water discharges in the targeted countries and determine the
existing and potentid threats posed by unmanaged balast water

discharges.

Activity 1.2: Conduct an initid assessment of the legd and indtitutiona
structures related to ballast water management in the targeted
countries.

Activity 1.3: Develop aNationd Action Plan (NAP) that identifies and outlines

the most appropriate strategies to reduce the rate of aquatic bio-
invasions caused by invasive speciesin ships balast water.

Outcome 1. Most appropriate strategies to address the ballast water issue
tailored to the specific needs of the targeted countries identified
and agreed upon.

() Assessment of the existing and potentia threet posed by invasive

gpeciesin ships balast water completed.

(i) Assessment of the existing legd and indtitutiond structures related
to management of ships ballast water completed.

(iir) NAP developed and agreed upon. The NAP will be updated
during the implementation process to effect the improved
knowledge base and the newly established inditutiona

arrangements.

Component 2: Implementation of legd, policy and indtitutiond reforms a
netiond leve.

Activity 2.1 Facilitate the establishment of indtitutional arrangements at

nationa level for enhanced cross-sectord participation in the
implementation of the NAP.



Activity 2.2:

Activity 2.3:

Activity 2.4

Activity 2.5:

Activity 2.6:

Activity 2.7:

Activity 2.8:

Outcome 2:

0]

(i)

Develop communication and avareness-railsing programmes.

Egtablish nationd information management centres linked to the
existing databases on invasive aguatic species at regiond and
internationd levd.

Develop risk assessment programmes and decision support
systems.

Deveop and implement compliance monitoring and enforcement
systems.

Adapt and implement the generic capacity building package for
balast water management and control developed during the
demongtration phase of GloBdllast.

Promote the ratification and implementation of rdevant
internationd ingruments (e.g. Balast Water Management
Convention, UNCLOS, CBD, €tc.).

Disseminate and share project results, best practices and lessons
learnt through publications, dedicated websites, IW: LEARN, GEF
IW Conferences, etc.

Legd, policy and indtitutiond reforms to minimize the impact of
invasive speciesin ships balast water implemented.

Ingtitutional

Country Task Forces, interministeria in nature, established
to facilitate cross-sectora participation.

Information management centres operationa at nationa
leve linked to exigting databases worldwide.

Policy

Increased level of awareness on impacts of balast water
discharges among the stakeholders.

Decison Support Systems based on comprehensive risk
assessments developed and operational.

Compliance Monitoring and Enforcement systemsin place
and operational.



(i)

Component 3:

Activity 3.1:

Activity 3.2:

Outcome 3:

(i)

(i)

Component 4:

Activity 4.1:

Activity 4.2

Outcome 4:

Bdlast Water Management expertise created and available
a nationd leve.

Enhanced implementation of internationd instruments
relevant to balast water management and ratification
processes initiated.

Deve opment of suitable mechanismsto ensure financia
sudanability.

Ensure sugtainability of project intervention by identifying
the most appropriate governmental organizations for the long-term
co-ordinaion of balast water management and control.

Facilitate the implementation of specific measures (financid ad
inditutiond) to sustain the reforms (e.g. port fees, government
contributions, involvement of private sector, etc.).

Financid and inditutional mechanisms to support control and
management of ships balast water identified together with
respons ble government agencies.

Increased national capacity to address threats posed by bdlast
water transfer.

Enhanced participation in the regiond and internationd decision
making activities.

Sudtainability and replicability of the project interventions ensured.

Integration of ballast water management into broader effort to

control invasive aguatic species a the Large Marine Ecosystem
(LME) level.

Establish co-operdtive links at nationd, regiond and internationdl
level, with organizations involved in control of IAS (e.g. IUCN,
GISP, UNEP, €tc.).

Exchange experience and share project results, best practices and
lessons learnt using established for addressing invasive species
and biodiversity issues.

Integrated approach to marine vectors for control of introduction of
invasve species to new environments at LME levd.



Component 5: Deveopment of effective monitoring and eva uation indicators for
ballast water management and control measures.

Activity 5.1 Identify the most gppropriate inditutiond arrangement for
consolidating and reporting on agreed indicator or monitoring and
evauation of balast water management and control measures.

Activity 5.2: Develop process, environmenta status and stress reduction
indicators for balast water management and control.
Activity 5.3: Harmonize procedures for reporting on process, environmenta
status and stress reduction indicators at regiond leve.
Outcome 5: Monitoring, evauation and reporting processes in place:
() Ingtitutiona and procedural approach to balast water management

and control, monitoring, evauation and reporting in place
including relevant indicators.

(i Shared procedures for monitoring, evauation and reporting
available at regiond levd.

Basdine Scenario

Despite the generd awareness and the international momentum generated by the GloBalast
demondtration phase, the knowledge base, lega/palicy framework and technica and
indtitutiona capacity required to give effect to an internationa regime for the control and
management of ships' ballast water remain severe congraints for most of the developing
countries. The efforts made by developing countries, as the main recipients of balast water,
to adopt and implement this regime tend to be fragmented and un-coordinated. Given the
above underlying causes, it is unlikely that emerging nationd efforts would lead to the
mitigation of the impacts of uncontrolled balast water discharges. The absence of a
cooperative gpproach means that effective measures to address the ballast water problem may
prove difficult. The lack of inditutiona arrangements and of co-ordinated action by the
various sakeholders and the insufficient capacity to ded with invasve speciesin ships
balast water will continue to remain amgor barrier to the effective implementation of balast
water control and management measures in devel oping countries.

Because of the enormous engineering, technical, scientific, environmenta, economic and
socid implications, the ballast water issue is far more complex than most of the other ship-
based pollution threats that IMO member States have faced, and under the baseline scenario,
rapid and effective implementation of the Ballast Water Management Convention could be
severdy redtricted by alack of capacity in developing countries. It is anticipated that without
further technica cooperation activities and the proper mobilization of existing resources, the
Bdlast Water Management Convention will go through an unnecessarily long process of
implementation and its entry-into-force will be delayed, leading to the proliferation of
detrimental, and sometimes devastating, impacts on coastd populations, the marine



environment, and biodiversity. Such a scenario would result in wasting the momentum
generated by the GloBallast pilot phase.

As outlined above, even the group of highly industrialized countries that have at least some
expertise in this matter islimited, and under the basdline scenario thereislittle hope for
technology and skills transfer from these countries to the developing world. The much
needed exchange of information and concerted action at the globa leve isin most cases
insufficient and lacks consistency and internationally agreed standards.

A consequence of the comprehensive awareness raising campaign conducted during the
GloBalast pilot phase has been the growing interest in ballast water issues in a congtantly
increasing number of developing countries. Encouraging responses have been received from
many regiona marine environment protection organizations as they are planning to include

the balast water issue on their agenda of priorities. UNEP Regiona Seas Programmes and
regional GEF projects dedling with Integrated Coastal Management (ICM) and Large Marine
Ecosystems (LME) have aso expressed thair interest in including ballast water management
and control in their regiond drategies. However, these are only good intentions that will not
materidize in sdf-supporting mechanisms to properly address ballast water as a vector for
invasve aguatic species without GEF intervention.

The absence of support, and the lack of co-ordination and standardized approaches a a
regiond levd, will discourage emerging initiatives and bring additiond difficultiesto the
implementation of an internationd regime for the control and management of balast weter,
which means that the transfer of unwanted species with its notorious impacts on the
environment, economy and human hedth will continue.

The issue of invadve aguatic species is transboundary in nature and has sSgnificant cross-
sectoral impacts. Under the basdline scenario, IMO is seeking, however commendably, to
address only one vector — ballast water. A more integrated, holistic management approach,
where ballagt water management is linked with efforts to address other IAS vectors, and
where |AS management efforts are integrated into broader coastal and ocean management, as
well as socid development efforts, is needed if theissueis to be addressed effectively.
Unfortunatdy IMO, while doing dl within its limits to address shipping vectors, does not

have the mandate to take a more holistic, integrated approach and can only do so as part of a
broader program where IMO and the countries involved share the burden of the basdine
activities with GEF cortributing to specific incrementd activities in specificdly targeted
countries.

Alternative Scenario

GloBallast Partnerships will provide a programmatic framework for the sustainable

replication of balast water management and control measures, ensuring that maximum
benefits accrue from the foundation work achieved in the pilot phase. The ams and objectives
of GloBdlast Partnerships will be alogica extenson of the pilot phase, with afocus on
nationd policy and lega reformsin targeted developing countries and an emphasison
integrated management. The gpproach envisaged for the new project would involve:



Building on the achievements and momentum, and utilising the capacity and
talent generated by the pilot phase.

Replication of best-practices and technicd activitiesin newly identified
beneficiary countries with the view to simulate policy reforms at nationd level.

Supporting specidly vulnerable and/or environmentdly highly sensitive countries
in thelr efforts to enact legd reforms to implement the Balast Water Management
Convention.

Working towards advanced integration through other interested structures,
mechaniams and programnmes, including where optimd, GEF-1W LME projects
and UNEP Regional Seas.

Promoting collaboration to facilitate the successful transfer of new technologies
from developed to developing countries.

Support for appropriate nationa ingtitutiona arrangements will be granted and regiona
mechanisms will be used as cataysts for supporting nationd policy reforms. Generic
Compliance Monitoring and Enforcement (CME) systems, which could not be developed due
to the delay in the adoption of the Balast Water Management Convention, will be prepared in
accordance with the requirements of the IMO indrument. Formaized communication

systems through identified lead agencies will be developed and early warning systems for
invasions and outbreaks will be established. Priority software and hardware will be designed
and direct logigtic support from the more advanced countries will be sought. Some
incrementa investments will be supported by the proposed GEF project. Standardised
protocols and methodology for conducting port biologica surveys and risk assessments will
be provided with direct assstance from the capacity built in the pilot phase.

Specific training on ballast water management and control will be provided, based on the
training courses developed during the pilot phase, with emphasis on various responghbilities
under the new Balast Water Management Convention. Sustainable financid and indtitutiona
arrangements for the long-term management of ships ballast water will be established,
including the mobilization of public and private sector funding.

The globa information clearing house function etablished during the pilot phase will be
continued and further strengthened, in support of auniform gpproach. Strategies to integrate
the ballast water programmes with existing marine and coasta management schemes will be
developed and implemented.

In essence, the proposed GEF project will build on the findings, indtitutiona settings and
capacity developed during the pilot phase. The results of this GEF intervention should include
ameasurable reduction in aquatic bio-invasons with asgnificant mitigation of the
detrimenta, sometimes devadtating, effects of balast water transfers, better protection of
marine and coastal ecosystemns and habitats and conservation of biodiversity.

GEF involvement



Oceans cover 70% of our planet and nearly 50% of the world' s population live in coasta
aress and therefore protection of the marine environment is beyond the scope of one country
and has globa benefits. GEF should be involved in this project because it focuses on
transboundary issues reated to contamination of coastal and marine environment. GEF is
uniquely Situated to comprehensively address transboundary needs in an integrated way
through its Internationd Waters Programme. It is expected that GEF will primarily fund the
legd, policy and indtitutiona reforms to effectively address threats posed by invasive species
in ships balast water.

All the sx initid Pilot Countries have expressed their willingness to share their experience
and their commitment to foster technica cooperation. However, existing mechanisms to
operationdize this commitment are limited and hindered by lack of communication and
consstency. GEF support can ensure that the growing interest of developing countriesin the
ballast water problem leads to action. Specificdly, with GEF support, sustainable
mechanisms to properly address the issue will be established and the often catastrophic
effects of aguatic bio-invasonswill be minimized and possbly diminated.

GloBdlast Partnerships will represent a unique example and amodd of GEF assstance being
used during the early stages of implementation of an internationa regime related to GEF aims
and objectives with the burden of basdline activities shared by the responsible UN Agency
together with the respective developing countries. The new project will provide an
opportunity for GEF to pursue its mandate related to IAS and to follow up on itsown
Srategic priorities related to enabling long term policy reforms “on the ground” at country
leve.

Without this GEF intervention, the extremely significant progress achieved in the GloBalast
pilot phase will not be capitaized, and the globa benefits may well be lost. GEF support is
being sought to build on, optimize benefits from and continue the momentum generated by
the GEF investment in the pilot phase. The GEF intervention will demondirate how GEF
financing of some incrementa cogts can massively catayse mgor achievements at nationa
leved relating to one of GEF s key drategic priorities.

Findly, the project will provide additiona confirmation of the catdytic role of GEF in
demondtrating ways to overcome the barriers to the adoption of best practices limiting
biological contamination of internationa waters and will prove the effectiveness of GEF
policy when addressing globa problems.

3. SUSTAINABILITY (INCLUDING FINANCIAL SUSTAINABILITY)

Financid

The project will address the financid congtraints throughout its duration. Financing strategies
will beincduded and defining the sources of finance will be a prerequisite of countries

participating. Strategic partnerships that have dready been initiated with the Globd Invasve
Species Program (GISP), the World Conservation Union (IUCN) and the United Nations



Environment Programme (UNEP) will be expanded for the funding of specific activities of
common interest. Such dliances will provide an extremey powerful mechaniam to address
invagve aguatic species from aregiond and globa perspective in an integrated and
meaningful way.

Expert advice and support to ensure the financia sustainability of the project will be sought
from International Funding Indtitutions (IFls) (e.g. World Bank, Regiona Development
Banks, etc.) or specidized international consultants. As part of the financid Strategy,
incentives to imulate investment into ballast water rdated activities will be explored and
barriersto private sector funding will be assessed and measures implemented for their
remova. Donor conferences and informa meetings will be held in line with resource
mobilization strategies to channd additiond co-funding towards implementation of
GloBdlast Partnerships activities.

Indtitutional

Sugtained governmental commitment is essentid to the healthy implementation of the project.
The current fied structure of government-paid Country Focal Points will be extrapolated to
ensure along-term sdlf-sustaining basis. Long-term policy reforms a nationd leve will be
encouraged and integrated within regional mechanisms. Specific provisons regarding ballast
water management and control will be included in the existing government cooperation
mechaniams to ensure long-term governmenta commitment and continuation of ballast water
activities after GEF sintervention. Integrating GloBallast Partnerships with existing regiona
mechanismswill help to reduce adminigtration costs and cregte inter- programme synergies.

At theglobal level, asaresult of the pilot phase of the project, IMO has created a strong
inditutiond basis by establishing the “ Office for Balast Water Management” and funding a
senior technical position and associated secretarid support. This, together with the adoption
of ballast water management as anew thematic priority of IMO'’s Integrated Technica
Cooperation Programme will ensure the necessary sustainability during and beyond the
proposed period of the GloBallast Partnerships Project.

The project will encourage involvement of nationa/international non-governmenta networks
in the implementation process to dlow independent “watchdog” feedback and to maintain
pressure on the governments.

Partnership and participation are key to the successful replication of GloBallast type activities
in additiona developing countries. The stakeholders andys's conducted in the pilot phase has
indicated that key partners would include relevant government agencies (maritime
adminigrations, environment agencies, etc.), scientific community, industry representetives,
financid community (private and other donors), GEF, GEF Implementing Agencies (IAs) and
GEF “dger” projects. The active participation of dl the stakeholders will be ensured through
the establishment of the Country Task Forces (CTF) and the roles and responsibilities of al
partners will be stipulated in the project documents.

The following eements of the project will contribute to its sustainability beyond the end of
the project:



Increased awareness and commitment at political and decison-making levels
regarding the vaue of shared resources and the transboundary management issues
affecting them,

Theinformation base, tools, and modds for management decis on-making will
have been substantialy increased,

The project will focus on enhancing existing networks and inditutions rather than
Creating new ones,

The project will have amgor emphasis on capecity building,

The project duration should contribute to the establishment and sustainability of
the proposed processes and mechanisms,

The project will seek to establish a culture of cooperation and networking among
countriesin their respective regions and the mechanism to do so.

4. REPLICABILITY

The project has the potentia to provide useful lessons that can be adapted to other countries
and regions of the world. GloBallagt Partnerships will shareits experience and findings with
other GEF International Waters projects involved in marine and coasta management (ICZM
and LME) and will provide the necessary tools to address the balast water issuein an
integrated manner. The project will promote dissemination and replication of its best practices
and lessons |earnt through the Clearing House Mechanism (CHM) established & IMO
Headquarters in the pilot phase and through specialized communication projects such as GEF
IW: LEARN. The training package designed using Train-X methodology in the pilot phase
will continue to be delivered a new locations and be made available worldwide through the
Train-X network. Technica and capacity-building activitiesimplemented in the initid Rilot
Countries will be replicated at additionad demongtration sites during the proposed project.

5. STAKEHOLDER INVOLVEMENT/INTENDED BENEFICIARIES

Asbdlast water problems are inter-disciplinary in nature, the success of the project depends
on the full involvement of a broad group of stakeholders. Experience from the pilot phase has
provided a good indication of the main actors involved in the issue. Without precluding the
participation of additiond partners, the following ingtitutions and organizations are likely to

be involved and interact:

Maritime adminigtrations

Environmenta agencies

Minigtries of agriculture (fisheries)

Ministries of hedlth (quarantine and sanitary services)
Coast-guard and navy

Parliamentary committees for environmenta protection



Shipping and port industry

Oil and gas industry

Mining industry

Nationa and regional marine research inditutions

Regiond and internationd organizations involved in balast water management
and control

Relevant NGOs

Locd government agencies

Donor community and internationd financid inditutions.

Conggtent with other GEF requirements, project preparation will examine the role of various
stakeholder communities and determine gppropriate involvement as part of the full project;
the latter will include afull stakeholder involvement plan.

Full consultation of the key playerswill be ensured at the nationa leve through the
establishment of Country Task Forces. The Country Foca Points, who will responsible for
the implementation of the project in their respective countries, will act as chairpersons of the
Country Task Forces. The project document will outline roles, responsibilities and
relaionships among the stakeholders and suggest mechanisms for their optimad involvement
in the project activities. Thiswill ensure ownership and will facilitate smooth

implementation. The stakeholders will benefit throughout the project from studies,
workshops, training, reviews and legd and ingtitutiond analyss. They will be granted access
to the Globd Clearing House Mechanism established in IMO and will be invited to St in the
Globd Task Force, which will be the steering structure and the highest advisory body of the
project.

D — FINANCING
1) FINANCING PLAN

Thefinancing plan of the full project isto be findized during the PDF-B stage; aprdiminary
estimate over the proposed five years includes a GEF grant of US$ 7 million plus US$ 10
millionin co-finandng.

Generdly, GEF funds will focus on developing inditutiona arrangements, policy and

drategy a nationd level and capacity building in the newly identified developing countries.
Theleverage created during the pilot phase will, however, be maintained and showcase
projectsin high priority areas for each country will be further encouraged. GEF may adso
partidly support the development of integrated |AS dtrategies; co-funding being sought from
Governments and partners such as GISP, IUCN and UNEP Regiona Seas. GEF seed- money
may be provided to support outstanding pilot initiatives to address the root causes of the
ballast water problem.

GEF will finance aportion of the incrementa costs of the project including costs related to
implementing soft investments (indtitutiond policy, capacity building, databases, etc.) and
codtsto initiate alimited number of strategic demongtration projects or to continue successful



initiatives from the initid pilot phase to address the root causes of the ballast water problem.
Priority hardware costs will also be supported by the GEF.

2) CO-FINANCING

Co-financing from the participating governments, other donors and shipping industry will be
sought as a prerequisite of the participation in the project. Co-financing through partnerships
with [JUCN and UNEP Regiona Seas Programme under preparation during the current phase
of GloBallast will be reviewed and expanded. Additiona co-financing from the private sector
(shipping and ports, oil and gasindustries, mining, etc.) will be explored. Lagt, but not least,
IMO will co-finance the co-operative effort over the five years of the project by supporting
the activity of the Office for Balast Water Management and ensuring the globd sustainability
and the much needed consistency with the Convention. Constant support for the basdine
activitieswill be provided to the respective governments through IMO' s Integrated Technical
Cooperation Programme Fund and other specific financia arrangements.

Throughout the duration of the project further donor support will be explored with assistance
from IFls or expert advice from internationa consultants. It is expected that a the end of the
project long-term sustainable financial mechanisms will be operationd and ballast water
management and control activities will be included in the regular budgets of the respective

participating countries.

It isanticipated that by the end of the project GEF will have asssted in establishing long-term
sugtainable financid mechanisms for ballast water management and control in the main
developing regions of the world.

E - INSTITUTIONAL COORDINATION AND SUPPORT
1) CorRE COMMITMENTSAND LINKAGES

As outlined above, the implementation of GloBallast Partnerships will require an integrated
goproach. It isincreasingly recognized thet it is more effective and efficient to teke amore
holigtic, integrated approach to the management of invasive aquatic Species. In addition,
various internationa guiddines on the management of invasive species produced by GISP,
IUCN and technica groups under the Convention on Biologicd Diversity (CBD) adopted a
smilar integrated approach. GloBalagt Partnerships will follow the internationa trend and
develop amore holigtic attitude towards the management of invasive aguatic species while
retaining its technica focus on ballast water management. This can be achieved by liaising
and collaborating more closaly with other internationa groups involved in matters related to
invagve aquatic species, such as GISP, IUCN, the United Nations Environment Programme
and its Regiond Seas Programmes, the UNEP Convention on Biologica Diversity, the
Internationa Council for the Exploration of the Seas (ICES), the Intergovernmenta
Oceanographic Commission (10C), the UN Food and Agriculture Organization (FAO) and
the World Hedlth Organization (WHO). The successful integration of GloBallast will rely on
good coordination amongst the GEF |A and the above organizations. To ensure this, the IA
and the relevant organizations, as described above, will be involved from the outset through
the implementation process and will be invited to the steering committees.



The project is complementary to severd GEF projects focused on integrated coastal zone
management and large marine ecosystems and can offer the necessary ready-made tools to
address invasive species transferred through ships balast water. Thiswill be achieved in the
broader context given by their objectives. The IA may asss significantly by fostering
communication and cooperdtive linkage between GloBdlast and these particular projects.

2) CONSULTATION, COORDINATION AND COLLABORATION BETWEEN AND AMONG
IMPLEMENTING AGENCIES, EXECUTING AGENCIES, AND THE GEF SECRETARIAT, IF
APPROPRIATE.

The project is being prepared by IMO on behdf of the gx initid Pilot Countries supported by
the other countriesin their respective regions that have aready expressed their interest and
commitment by adopting regiona Strategic Action Plans and related Resolutions. Additiona
support for this proposa will be secured during the PDF Block B phase from the newly
identified participating countries. Formal agreements (MoUs) will be concluded between
GloBdlast/IMO and the participating countries. Signatures from the rdlevant Governments
will be provided before the gpprova of the full sized project as required by the usud
procedures for International Waters projects.

3) IMPLEMENTATION/EXECUTION ARRANGEMENTS

The project will be implemented by UNDP and executed by the International Maritime
Organization (IMO). IMO is the regulatory body of the United Nations responsible for the
development of rules and regulations regarding the safety and security of shipping and the
prevention of pollution from ships and has provided significant “added-vaue’ during the
GloBdlast Pilot Phase. Aswith most maritime instruments, IMO provides Secretariat support
for the Bdlast Water Management Convention. If traditiondly IMO ingruments were
focused on flag States, this new globa Convention establishes concrete rights and
responsibilities for the port and coastal States aswell. IMO coordinates Convention
processes, reporting, information dissemination, and technica ass stance when requested. The
responshility of implementing the conventions lies, however, with IMO member States and
the very large mgority of the costs related to the implementation processis absorbed by the
respective governments, shipping industry and interested donors. IMO is grestly respected in
al shipping industry matters and its reputation of thoroughness gives the project avery
necessary priority and level of importance. IMO is seen as avery professond organization,
which lends the project alot of credibility and respect from the globad community. The
Organization is dso ingrumenta in smoothing out political and diplometic asperities at the
regiona and globd levd and is, without doubt, the most appropriate Executing Agency.
During itslast session in July 2003 the Marine Environment Protection Committee of IMO,
attended by 88 member States, acknowledged the substantia contribution of GloBdlast in
addressing ballast water related problems and requested IMO to approach UNDP, GEF and
other potential donors and partners to explore the possibilities for continuation of the
activities initiated during the pilot phase. UNDP will continue to ensure gppropriate linkage
with reated GEF and other internationaly supported projects, notably relations with
International Waters projects involved in marine and coasta zone management.



To fadilitate the donors' coordination and strengthen financia leveraging capacity,
Internationd Financing Inditutions (IFls) may be involved in the management of the
components for the financial implementation of SAPs and in the preparation and organization
of donor conferences.

A project steering committee (Global Task Force) will be established and will congst of
representatives of al the countries involved in the project, UNDP/GEF, IMO, the IFIs and
other donors. The steering committee will approve the Project Implementation Plan, SAPs
and mgjor project outputs.

The existing cooperation with the Internationa Association of Independent Tanker Owners
(INTERTANKO), Oil Companies International Marine Forum (OCIMF), International
Chamber of Shipping Limited (ICS), Friends of the Earth Internationd (FOEI), World
Conservation Union (IUCN) and other mgjor NGOs with an interest in ballast water and
invasive species will be continued and enhanced by inviting their representetives to observe
the meetings of the steering committee.

PART Il - PROJECT DEVELOPMENT PREPARATION

N/A

PART IV — RESPONSE TO REVIEWS



ANNEX 1

Ecological, Economic and Health Impacts of Har mful Aquatic Species Transported
Through Ships Ballast Water

The World Conservation Union (IUCN) and UNEP have identified invasive speciesin
generd asthe second greatest threat to global bio-diversty after habitat loss and thiswas re-
iterated a the World Summit on Sustainable Development in 2002. Should an introduced
Species become a successful invader in its new environment, it can cause arange of
ecologicd impacts. These include:

competing with native species for space and food,
preying upon native oecies,
dtering habitat,

dtering environmenta conditions (e.g. increased water clarity due to massfilter-
feeding),

dtering the food web and the overall ecosystem, and

displacing native species, reducing native biodiversty and even causing loca
extinctions.

An important feature of the ecologica impacts of harmful aguatic bio-invasonsisthet they
arevirtudly dways irreversble, and generdly increase in severity over time. In thisregard it
isworth comparing the impacts of aquatic bio-invasons with those of a better-known form of
ship-sourced pallution, mgor oil spills. Inamgor oil spill, the ecologica impacts are most
likely to occur very quickly, be catastrophic and acute, and highly visble. However, impacts
will decrease over time as the il degrades and clean up and rehabilitation activities are
undertaken. With an aguatic bio-invason, the initia impacts may be non-existent to minor
and invisble. However, as the population increases, the impacts will increase over time, in an
inddious, chronic and irreversible manner.

Unlike oil spills, for which humans have devel oped a huge range of response and clean-up
options, once an invading species has established a viable population in a new environment,
it isamaost dwaysimpossible to remove. There are no recorded cases of successful control
and eradication of aguatic invasve species that have established in open waters. The
extremdy limited cases of successful control and eradication have been when the invading
species was detected at avery early stage, indde enclosed waters such asamarinaor small
bay, that could be closed-off and treated with biocides (e.g. the striped mussel in Darwin
Harbour, Northern Augtraia— Pyne 1999).

Many aquatic invasive Species can cause mgor economic impacts on human society. Direct
economic losses to society can be caused by aquatic bio-invasionsin a number of ways,
induding:
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Reductions in fisheries production (including collapse of the fishery) dueto
competition, predation and/or disolacement of the fishery species by the invading
gpecies, and/or through habitat/environmental changes caused by the invading
Species.

Impacts on aguaculture (including closure of fish-farms), especidly from
introduced harmful algae blooms.

Physica impacts on coastd infragtructure, facilities and industry, especidly by
fouling species.

Reduction in the economy and efficiency of shipping due to fouling species.

Impacts and even closure of recreationa and tourism beaches and other coastal
amenity sites due to invasive species (eg. physica fouling of beaches and severe
odours from harmful agae blooms).

Secondary economic impacts from human health impacts of introduced pathogens
and toxic species, induding increased monitoring, testing, diagnostic and
treatment cogts, and loss of socia productivity due to illness and even degth in
affected persons.

Secondary economic impacts from ecologica impacts and bio-diverdty loss.

The costs of responding to the problem, including research and development,
monitoring, education, communication, regulation, compliance, management,
mitigation and control cods.

Other examples of the economic impacts of invasve aguetic species include the closure of
fisheries and fish farms during outbresks of harmful, introduced algae (and the subsequent
implementation of expengve monitoring and quality-control programmes) and the closure of
recreational and tourism beaches due to fouling by harmful dgae blooms.

Added to these are the ever-increasing costs to coastal and port States, flag States and
industry of responding to the ballast water ‘ problem’, including research and devel opment,
monitoring, education, communicetion, regulation, compliance, management, mitigation and
control costs.

One study has estimated that the totd cost of dl invasive species (including terrestrid) isin
the vicinity of US$138 hillion per year in the USA done (Fimenta et d 2000). The globa
economic impacts of invasive aquatic species have not been quantified but are likely to bein
the order of billions of US dollars per year or more.

Given the magnitude of ongoing balast water transfers, large- scale movement of
microorganisms by ships has retained the attention of both invasion biologists and
epidemiologigs. Vibrio Cholerag, the bacterium that causes human epidemic cholera, has
been detected in the balast water of virtudly al ships tested worldwide. While Vibrio
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Cholerae and other potentia pathogens may be normal congtituents of coastal waters, they do
not ordinarily occur in high enough concentrations to cause human hedth problems.

However, with expanding world trade and an increasing number of ships moving anong
internationa ports the transfer of microbes could well be the most insidious threet related to
ballast water discharge.

Some cholera epidemics gppear to be directly associated with the internationd carriage and
discharge of bdlast water. One example is an epidemic that began Smultaneoudy at three
Separate port citiesin Peru in 1991, sweeping across South America, affecting more than a
million people and killing more than ten thousand people by 1994.

In addition to bacteria and viruses, bdlast water can dso transfer arange of species of micro-
agee, including toxic species that may form harmful agae blooms or ‘red tides . The public
hedlth impacts of such outbresks are well documented and include pardytic shellfish
poisoning, which can cause severeiliness or even desth in humans.

Some specific case sudies identified during the pilot phase of GloBallast are given below:

Some Examples of Notorious Bio-Invasions Attributed to Ships Ballast Water

Species Origin | Areainvaded | Impact
AsianKelp Northern | Southern Grows and spreads rapidly, both vegetatively and through
Undaria pinnatifida | Asia Australia, New dispersal of spores. Displaces native algae and marine
Zealand, West life. Alters habitat, ecosystem and food web. May affect
Coast of USA, commercial shellfish stocks through space competition
Europe and and alteration of habitat.
Argentina
Cholera Various South America, Some cholera epidemics appear to be directly associated
Vibrio cholerae strains Gulf of Mexico with ballast water. One example is an epidemic that
(various strains) with and other areas began simultaneously at three separate ports in Peru in
broad 1991, sweeping across South America, affecting more
ranges than a million people and killing more than ten thousand
by 1994. This strain had previously been reported only in
Bangladesh.
Cladoceran Water Black and | Baltic Sea Reproduces to form very large popul ations that dominate
Flea Caspian the zooplankton community and clog fishing nets and
Cercopagis pengoi Seas trawls, with associated economic impacts.
European Green European | Southern Highly adaptable and invasive. Resistant to predation due
Crab Atlantic Australia, South | to hard shell. Competes with and displaces native crabs
Carcinus maenus Coast Africa, USA and | and becomes a dominant species in invaded areas.
Japan Consumes and depletes wide range of prey species.
Altersinter-tidal rocky shore ecosystem.
Mitten Crab Northern | Western Europe, | Undergoes mass migrations for reproductive purposes.
Eiocheir sinensis Asia Baltic Seaand Burrows into river banks and dykes causing erosion and

West Coast North
America

siltation. Preys on native fish and invertebrate species,
causing local extinctions during population outbreaks.
Interfereswith fishing activities.
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Species Origin Areainvaded | Impact

North American Eastern Black, Azov and Reproduces rapidly (self fertilising hermaphrodite) under

Comb Jly Seaboard | Caspian Seas favourable conditions. Feeds excessively on zooplankton.

Mnemiopsis leidyi of the Depletes zooplankton stocks; altering food web and
Americas ecosystem function. Contributed significantly to collapse

of Black and Asov Sea fisheries in 1990s, with massive
economic and social impact. Now threatens similar
impact in Caspian Sea.

North Pacific Northern | Southern Reproduces in large numbers, reaching ‘plague
Seastar Pecific Australia proportions rapidly in invaded environments. Feeds on
Asterias amurensis shellfish, including commercialy valuable scallop, oyster
and clam species.

Round Goby Black, Baltic Seaand Highly adaptable and invasive. Increases in numbers and
Neogobius Asov and | North America spreads quickly. Competes for food and habitat with
melanostomus Caspian native fishes including commercially important species,
Seas and preys on their eggs and young. Spawns multiple

times per season and survivesin poor water quality
Toxic Algae Various Several species May form Harmful Algae Blooms. Depending on the
(Red/Brown/Green species have been species, can cause massive kills of marine life through
Tides) with transferred to oxygen depletion, release of toxins and/or mucus. Can
Various species broad new areasin foul beaches and impact on tourism and recreation. Some
ranges ships' ballast species may contaminate filter-feeding shellfish and
water cause fisheries to be closed. Consumption of

contaminated shellfish by humans may cause severe
illness and death.

ZebraMussel Eastern Western and Fouls all available hard surfaces in mass numbers.
Dreissena Europe northern Europe, | Displaces native aquatic life. Alters habitat, ecosystem
polymor pha (Black including Ireland | and food web. Causes severe fouling problems on
Sea) and Baltic Sea; infrastructure and vessels. Blocks water intake pipes,
eastern half of sluices and irrigation ditches. Economic costs to USA
North America alone of around US$750 million to $1 billion between

1989 and 2000.

Note: Thereare hundreds of cases of harmful aquatic bio-invasions, the above areprovided simply as
examples only. It is believed that an invasion takes place every two weeks somewhere on our planet.
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Synopsis of Ballast Water Convention Main Elements

Convention

Preamble — connects the Convention to the UNCLOS and UNEP/WHO biosecurity
concepts as well asto UNCED Agenda 21 and WSSD provisions on sustainable
development.

Article 1 — definitions of usud IMO Convention terms.

Article 2 — generd obligations including the need for enhanced ballast water
management and standards as well as for co-operation in the high sees.

Article 3to 7 —area of gpplication and specific obligations of the Contracting
Parties. Need for scientific and technical research and monitoring emphasized in
Article 6.

Article 8 to 12 — compliance monitoring and enforcement, notification and
responsihilities of IMO and the Contracting Parties.

Article 13 — regiond co-operation with specid emphasis on enclosed and semi-
enclosed seas.

Article 14 — communication of information.

Article 15 to 22 — procedurd articles regarding the adminigtration of the Convention
(e.g. Sgnature, entry into force, amendments, denunciation, etc.).

Section A — generd provisons regarding the regulations for the control and
management of ships' balast water and sediments (e.g. definitions, gpplicability,
exceptions, etc.).

Section B — specific provisons for ballast water management and control
requirements including the Balast Water Management Plan and Record Book, the
phase-in cdendar, ballast water exchange requirements, sediments management and
duties of officers and crew. The need for adequate training to familiarize seefarers
with their duties is emphasized in Regulation B-5.

Section C — additiond measures gpplicable in certain aress.

Section D — standards and systems for ballast water management, existing equipment
and provisonsfor periodic reviews.

Section E — survey and certification including procedures to issue certificates, their
duration and velidity.
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National and Regional Level Activitiesin USA and Europeto Address Ballast Water

Transfer of Invasive Species

The European Union has long recognised the need for regiond gpproach to IAS prevention
and began to develop technicd referencesin the late 80's. The Sze, number of countries and
borders and its free trade arrangements make it essentia for EU consistency and avoid
unilateral nationd efforts being undermined by their neighbours inaction. Since 1989, the
Bern Convention hasinitiated arange of rdevant actions. These include the adoption of
recommendations on genera 1A S issues and specific problems, production of technica
reports, organization of workshops and establishment of an IAS experts group in
collaboration with the European Section of the [UCN Invasive Species Specidist Group. In
year 2000 this group began work on developing eements for a draft European Strategy on
IAS, whichiscurrently in itsfind stage.

Under the auspices of OSPAR Convention for the Protection of the Marine Environment of
the North-East Atlantic, the Nordic countries of Europe have initiated the development of a
common strategy to address the threat posed by IASin ships balast water in the North Sea.
In Section IV of the Bergen Declaration in March 2002 the Ministers of the North Sea
countries agree, inter dia, to take coordinated action within IMO to establish adequate
mitigation and control measures for their region under the framework of the IMO Convention
and to support OSPAR work on regiona matters regarding ballast water. It isimportant to
note that the current work for the development of rdevant guideines for the implementation
of the Balast Water Management Convention is coordinated by four OSPAR countries (i.e.
Germany, Norway, the Netherlands and the UK).

Under the auspices of the Helsinki Commission, which had its last meeting in March 2004,
the Baltic countries agreed to urge the Contracting Parties to ratify the Ballast Water
Management Convention as soon as possible, to task the HELCOM Maritime Working
Group to develop a Regiona Ballast Water Action Plan and to ask the HELCOM Secretariat
to cooperate with GloBalast/IMO in the development of anew proposa for the continuation
of the GloBdlast activities during the next five years.

A number of European countries are currently involved in the development of new
technologies for ships bdlast water treestment including filtration, de-oxygenation, UV and
hydrocyclonic treatment or technologies based on biocides.

In US mandatory and voluntary ballast water management regimes exist for the Great Lakes
and the rest of the nationd territory, respectively. The Nationd Ballast Information
Clearinghouse (NBIC), established by congressiona direction, continues to collect the ballast
water management (BWM) reports required to be submitted by vessals entering U.S. waters
after operation outside of the EEZ. Efforts are underway to maximize vessals use of
internet-based means of submitting BWM reports. On the basis of the first biennid report of
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the NBIC, the Secretary of Transportation determined that compliance with the reporting
requirement was insufficient to alow a determination of compliance with the voluntary
guidelines, and directed that the program be made mandatory. The Coast Guard has
subsequently initiated a series of rulemakings that will implement pendty provisons for non
reporting, make the voluntary guidelines mandatory, and establish ballast water discharge
standards. To support the development and implementation of this regulatory program, the
Coast Guard has initiated a suite of Research and Development projects. These projects
include efforts to develop protocols for evauating the effectiveness of treatment
technologies, analytica methods for verifying balast water exchange (BWE), and
management practices that could be used to address the vessals, which cannot conduct BWE
due to safety congraints. The Coast Guard is developing a program to provide an incentive
for ship ownersto participate in the Program, ships operating an accepted experimenta
system would be consdered to conditionaly meet regulatory requirements for ballast water
management for a pecific period of time.
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Regional Strategic Action Plans
(Devel oped/Adopted during GloBalast Filot Phase)

BLACK SEA

Regional Action Plan to minimize the transfer of harmful aguatic or ganisms and pathogens
in ships ballast water

1 Introduction and Background

The introduction of invasive marine species into new environments by ships ballast water, attached to
ships hulls and via other vectors, has been identified by the Globa Environment Facility (GEF) as one of
the greatest threats to the World ' s oceans. The others are land-based sources of marine pollution,
overexploitation of living marine resources and ateration and destruction of marine habitat.

In response to this threat, the Internationa Maritime Organization (IMO) has taken a number of
initiatives. As a specialized United Nations agency responsible for the internationa regulation of ship
safety and the prevention of ship-sourced marine pollution, IMO is the most appropriate forum through
which to address this issue. The member states of IMO have developed voluntary guidelines for the
control and management of ships ballast water, to minimize the transfer of harmful aguatic organisms
and pathogens. These guidelines were adopted by the IMO Assembly in 1997, by Resolution A.868(20).
They replace earlier, less comprehensive voluntary guidelines adopted in 1991. Management and control
options recommended by the guidelines include:

Minimizing the uptake of organisms during balasting, by avoiding aress in ports where
outbreaks or populations of harmful organisms are known to occur, in shalow water and in
darkness, when bottom-dwelling organisms may rise in the water column.

Cleaning ballast tanks and removing muds and sediments that accumulate in these tanks on a
regular basis, which may harbour harmful organisms.

Avoiding unnecessary discharge of ballast water.

Undertaking ballast water management procedures, including:

o] Exchanging ballast water at sea before arriva in port, replacing it with ‘clean’ open
ocean water. Any marine species taken on at the source port are less likely to survive
in the open ocean, where environmental conditions are different from coastal and port
waters.

o] Non-release or minimal release of ballast water.
o] Discharge to reception facilities.
o] Other technical and technological methods of ballast water treatment.

The guidelines aso provide for recording and reporting procedures and a particularly useful model for a
‘Ballast Water Reporting Form' is given as Appendix 1 to the guidelines.

The shipping industry has adso been very active in helping to address the problem of invasive marine
species. In particular, the International Chamber of Shipping (ICS) and the International Association of
Independent Tanker Owners (INTERTANKO) have published a Model Ballast Water Management Plan.
This give practical guidance for the implementation of the IMO voluntary guidelines on board ships.
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All of these approaches are subject to limitations. Rebalasting at sea currently provides the best-
avallable risk minimization measure, but is dependent on serious ship-safety limitations. Even fully
implemented, reballasting or ballast exchange at sea may not be 100% effective.

Significant research and development efforts are therefore underway by a number of scientific and
engineering research establishments around the world, aimed a developing a more complete solution to
this problem. Options that are being considered include filtration and serilization using ozone, ultra
violet light, heat treatment and chemicals.

In recognition of the limitation of the current IMO voluntary guidelines, and the serious threats still posed
by invasive marine species, IMO members have agreed to develop a mandatory international legal regime
to regulate and control ballast water. The IMO's Marine Environment Protection Committee (MEPC) and
its Ballast Water Working Group, are well advanced with developing this regime and it is hoped that the
new instrument will be agreed by member countries in 2003.

In addition to these measures, to assist less industrialized countries to tackle the invasive species and
pathogens problem IMO, together with the GEF International Waters (IW) portfolio and the United
Nations Development Programme (UNDP) in March 2000 launched a project commonly referred to as the
Global Balast Water Management Programme or GloBallast.

2 Objectives
The Objectives of this Regional Action Plan are:

to provide a framework for the activities that need to be developed and implemented within
the Black Sea Region in order to minimize the transfer of harmful aguatic organisms in
ships balast water, in accordance with the IMO recommendations and GloBalast
Programme;

to facilitate the preparatory process within the Black Sea Region for the introduction new
international regulations and practices on ballast water management and control; and

to enhance the regional cooperation in protection of the marine environment using the
existing regiona bodies, established under the Istanbul Commisson and the GEF Black Sea
Environmental Programme.

3 Environmental conditions of the Black Sea Region.

The Black Sea region is a semi-enclosed sea area surrounded by the coasts of Bulgaria, Georgia,
Romania, the Russian Federation, Turkey and the Ukraine.

The condition of the Black Sea environment to be the subject of serious concern due to the ongoing
degradation of its ecosystem and misallocation of its natural resources. The conclusions of the Black Sea
Trans-boundary Diagnostic Anadysis (TDA), prepared during the first phase of Globa Environmenta
Facility (GEF) Black Sea Environmental Programme (BSEP) in 1996, might be summarized as follows:

The Black Sea ecosystem is still under threat from the introduction of the different kinds of
pollutants mainly of organic/biogenic in nature, not only from land run-off but especialy
fromrivers,

Most of the Black Seais now affected by the over-introduction of nutrients;
The Black Sea ecosystem is till under threast from the introduction of other hazardous
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pollutants, especidly oil. Qil is entering the environment as a result of accidentd and
operationa discharges from ships as well as from land-based sources,

Exotic marine species and pathogens already introduced via ships balast water are causing
substantial damage to the Black Sea ecosystem and are poised to similarly affect those of the
neighbouring Mediterranean and Caspian Seas, and

Despite statements predicting that process of degradation of the Black Sea is irreversible,
ecological monitoring during recent years has shown a sgnificant improvement in the
condition of some ecosystem components. This tendency should be maintained and
strengthened.

The scope and gravity of the degradation processes in ecology of the Black Sea have overstepped the
boundaries of waters under nationa jurisdiction and has become common problem for the countries of the
region. All regiona states are parties to the MARPOL 73/78 Convention and their ships comply with the
basic requirements of the Convention. Each country has appropriate legidation in place to regulate the
discharge of harmful substances from ships, taking into account the fact that under ? ? RP? L 73/78 the
Black Sea has ‘special area’ status.

4. Existing Regional Instruments

The basic internationa instrument, which outlines the framework of joint regiona principles, is the
Convention on protection of the Black Sea from pollution signed by the countries of the Black Sea basin
in 1992 (the Bucharest Convention). The main aim of the Convention is the creation of favourable
conditions for joint actions to protect the Black Sea environment and living resources, whilst taking
economic and socid implications into account. The Convention defines priority measures on marine
pollution prevention as a result of human impact, the future reduction of such impacts and the control of
its consequences, as well as determining the criteriafor cooperation in emergency Situations.

The Minigterial Declaration on Protection of the Black Sea (Odessa, 1993) established the politica
framework for the implementation of the Convention. It is based on the philosophy behind the Rio
Declaration (1992) and cdls for immediate, balanced and continuous actions at al levels towards the
protection and rehabilitation of the Black Sea marine environment, as well as its sustainable development.

The Odessa Declaration provides an outline for actions towards the conservation and protection of the
Black Sea and became a basis for the International Program of Environment Management and Protection
of the Black Sea - Black Sea Environmental Program (BSEP, 1993-1996). However, the implementation
of the Convention and BSEP has been constrained by the adverse economic climate currently prevailing
in the region.

The overall objective of BSEP is to coordinate the efforts of the Black Sea countries towards
implementing the Bucharest Convention. Whilst the Program was initialy financed by GEF with support
from UNDP and PHARE, in 1998 responsibility for the financing of the Program’s activities passed to the
coastal states.

The first phase of implementation of the Program was finalized in 1996 with the signing of the Strategic
Action Plan for the Rehabilitation and Protection of the Black Sea (Black Sea Strategic Action Plan / BS
SAP). The underlining tenet of the BS SAP includes the principle of prevention complemented by
sustainable development. The most significant political actions by BS SAP are aimed at the reduction of
pollution levels, the management of living resources and sustainable social development. Under SAP, the
regional environmental quality criteria are being developed, the coordination of the national programmes
for minimization of the dumping of dangerous substances and biogens is being carried out, the
Harmonized Monitoring System of the sea is being introduced and environmenta assessment criteria are
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being reviewed.

According to the BS SAP a regiona structure of consuting bodies was established, caled Advisory
Groups. One of the advisory groups is “Advisory Group on the Environmental Safety Aspects of
Shipping” (AG ESAYS), which is deding, on behaf of the Black Sea Commission, with coordination of
the regiona aspects of pollution caused by shipping

One of SAP's most significant political actions is aimed at reducing the level of pollution in the Black
Sea and is linked to the prevention of marine environment pollution from shipping and stated the
following:

41. Black Sea countrieswill present ajoint proposal to the IMO, in 1997, for conducting an in-
depth study on measuresto avoid any further introductions of exotic speciesinto the Black Sea
through the deballasting of vessels. Given the danger of such species mi grating to other seas
in the region, the coastal states of the Caspian and Mediterranean seas will be consulted'.

Certain specific activities to raise public awareness in the Black and Caspian Sea countries of the problem
associated with the introduction o harmful aguatic organisms and pathogens into new locations should be
noted:

The International Scientific Workshop for the Black and Caspian Seas Region Countries on
Problems of Ship’s Ballast Water Management and Control was held from 14-17 September
1999 on board the scientific vessel “Georgiy Ushakov”; and

The International Workshop of the Caspian Environment Programme on the Invasion of the
Caspian Sea by the Comb Jely Mnemiopsis Leidyi - Problems, Perspectives, Needs for
Action was held in April 2001 in Baku.

5. Principal Actions

5.1 Public Awareness

To incresse the level of public awareness. dissemination using the mass media, information and
publications on the problem of invasive marine species and pathogens via the transfer of ballast water and
how it has been managed at global and regiona/nationa levels.

GloBalast Programme materials and IMO MEPC Bdlast Water Working Group documents will be used
for this exercise. The experiences of other countries and regions will aso be taken into account.

5.2 Information Clearing House

The egtablishment of a clearing house mechanism for exchanging uniform information on changes in the
species content of marine flora and fauna and information about the prevention and control measures
taken by Black Sea countries and worldwide is necessary.

In connection with the establishment of a GloBdlast Demonstration Site in Odessa, Ukraine (Odessa
GloBdlast DS), and the gradua development and broadening of its activities, it is planned to set up a
Nationa Information Center (NIC) in the framework of the Programme. The information contained in its
databases will be available to Ukraine and Black Sea countries.

Once the NIC will become operationd it will inform the Istanbul Commission through Advisory Group
ESAS on possible sources of unwanted species, respective measures for prevention and control

" This action has not been implemented yet.
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undertaken and planned in the region as well as the worldwide experience and trends on this matter.

5.3 Regional Risk Assessment

Before a country decides on whether to adopt the ‘blanket’ (i.e. all vessels) approach or to target specific,
identified high risk vessels only, a generd, first-past risk assessment needs to be carried out. This should
look at shipping arrival patterns and identify the source ports from which ballast water is imported. Once
these are identified, source port/discharge port environmental comparisons should be carried out to give a
preliminary indication of overal risk. This will greatly assist the port state to assess which approach to
take.

An initia, ‘firg-past’ regiona risk assessment needs to be carried out for the Black Sea. This is important
for establishing the level and types of risks of introductions that each port faces, as well as the most
sengitive resources and vaues that might be threatened. These will differ from site to site, and will
determine the types of management responses that are required

5.4 Regional Monitoring

The uniform regionad monitoring system for the species profile in its ports should be developed and
implemented. The system will be based on the Port Basdline Survey System undertaken by the GloBallast
Programme in the port of Odessa.

It is suggested that a gradud introduction of monitoring procedures of marine flora and fauna should be
put into practice in the region's ports. These procedures will reflect those established by the GloBallast
Programme.

5.5 Research and Development

The search for optimal solutions, the undertaking of joint scientific research and practical assessment of
technical and technological methods of ballast water trestment (BWT) both on board and in land-based
waste disposal facilities as well as participation in the development of international BWT standards
should be undertaken.

It is planned to produce a regiona Research and Development (R&D) Directory, hold a regional R&D
Workshop for scientists and researches to assess proposals submitted against future IMO Ballast Water
Treatment Standards, or against adjusted provisional criteria, should the IMO standards not be available.

It is essential that all the countries of the region actively support the outcome of the Workshop: the agreed
optimal solutions, the practical measures for findization, testing and their introduction into practice.

5.6 Rules and Regulations

The unification and introduction of rules and regulations for the ports and ships routings of the region to
regulate ballast water management and control procedures is necessary.

It is suggested that a Working/Correspondence Group be established, which will be charged with the
review of nationa regulations and practices in order to aign these with IMO Resolution A.868(20) and
certain provisions of new IMO Instruments, and to recommend a uniform regime for ballast water
management and control procedures for Black Sea region.

5.7 Training

The establishment of a regiona system for training those personne (at al levels) involved in risk
assessment, ballast water control, marine monitoring in ports and on board ballast water management.
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It is proposed that a Training Centre (TC) based on the Odessa GloBallast DS is set up, for seafarers, port
officers and organizations responsible for monitoring. This TC will promote the dissemination of these
training programmes to other countries in the region, and assst in establishing nationd training
centred/facilities.

5.8 National Action Plans (NAP)

The Black Sea countries will develop their NAPs that will support, and generdly follow, the Regiona
SAPactivities.

5.9 Cooperation with the Istanbul Commission

It is necessary to provide cooperation with the Istanbul Commission on al issues regarding the protection
of the Black Sea marine environment from pollution from ships, including the prevention of biologica
and epidemiologica pollution, the detection of such pollution, the development and implementation of
regiond activities towards the minimization of its harmful impact.

It is recommended that Odessa GloBallast DS and the RTF should apply for the observant status with the
Istanbul Commission.

6. Arrangements for future cooperation.

In order to implement the SAP it is essential that the regional mechanism for cooperation among the

Black Sea countries on ballast water problems is established and maintained. This may include but not be
limited to the following:

designate appropriate persons and responsible nationa ingtitutions from each of the Black
Sea countries, responsible for cooperation and implementation of SAP activities;

use relevant mechanisms of international and regiona organizations (IMO, Istanbul
Commission, Danube Commission, etc) and

establish a consultative group or Regional Task Force (RTF) for ballast water management
and control. The consultative group members will include also the National Focal Points.

It is recommended that the RTF should cooperate closaly with the Advisory Group (AG) on Environment
Safety Aspects of Shipping and thus will enhance the capacity of the Istanbul Commission regarding
ballast water management issues. The Istanbul Commission will coordinate the work of this group.

It is recommended that annua reports on the progress made in implementing the SAP shall be provided to
the Istanbul Commission. The report should aso contain recommendations for enhancing implementation
of and amendments to this Plan, taking into account ongoing IMO activities and recommendations. The
Commission should consider the report and agree on any enhancements and/or amendments that may be
necessary for the optimal implementation of the Plan.

Country Focal Points (CFP) of Black Sea countries will meet at least every year in order to evauate the
progress made in implementing the SAP and shal propose any additional measures that they consider
may be required to attain its overall aims. The Information Centres (IC's) AG ESAS to include the issues
on ballast water management and control in the permanent agenda for its annua meetings.

It is recommended that the shipping industry (including ports of the region) is fully involved in SAP
activities.
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7. Regional SAP Financing

Funding for the implementation of Regiond SAP may be secured from nationa, regiona and/or
international resources. General public funding or the application of specific economic mechanisms as
well as utilizing grants and loans should be explored.

It is recommended that Donor Conferences to assist this regiona process will be held every five years,
starting in 2003.

The Istanbul Commission may consider and decide whether the joint regiona activities may be funded
from the Black Sea Environment Fund.
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Ingtitutional Framework and Specific Commitments on Ballast Water Related | ssues
in the Six Pilot Countries

(NB: It isbeyond the scope of this Concept Paper to provide details on the ingtitutional framework in dll
the potentia beneficiary countries (global). However, the six initid Filot Countries provide a globaly
representative indication from six extremely diverse regions, as described below)

Brazil has been active in ensuring marine (and other) environmental protection and is party to the CBD,
UNCLOS and MARPOL 73/78 @Annex 1, 1) and has enacted nationa legidation implementing most
obligations. It is actively developing a modern ecologica protection regime modelled on integrated
management principles.

Brazil has been developing its integrated coastal management practices at anationd level since
1988, when alaw was adopted creating the Nationa Coastal Management Plan as part of the
Nationd Policy on Sea Resources and the National Environmenta Policy. It dso created a
Nationa Council for the Environment. Thereis adso an inter-agency coordination process under
the Office of the Inter-Ministerid Commission for the Resources of the Sea. Many of the
activities of this Commission are concerned with ensuring a coordinated legidative and
adminigirative response to matters affecting the coastdl area, including integrated management of
ocean resources and activities.

The nationd Environment Minigtry is respongble for facilitating the process of integrated coastal
and marine management, a mandate that includes concerns about marine biodiversity and the
impact of harmful aquatic organisms that are trangported in ships balast water.

A number of government agencies may be involved in the response to the problem of harmful
aquatic organisms and pathogens. The Ministry of Hedlth, the Minigtry of the Environment and
the Brazilian Navy were identified as the agencies with the primary lega responsbility for
developing an effective nationd regime to ded with the flag State, port State and coastd State
concerns associated with the problem. The Ministry of Hedlth passed regulations relating to
bdlagt water management in 2001, the Ministry of Environment made a substantia budget
dlocation from national sources for the issue in 2001/02, and as aresult of the GloBdlast Filot
Phase, Brazil is proceeding with the replication of certain technical ballast water management
activitiesat mgjor ports, using its own resources.

Chinaisin aperiod of Sgnificant law reform including adoption of integrated management
approaches to environmenta protection. Environmenta protection is one of itstwo Basic
Palicies (the other is Population Control). The Congtitution of Chinastates“ the State protects
and improves the living environment, controls and prevents pollution and other thingswhich
cause harmsto public.” Asan IMO Member State and Category A Council Member, Chinais
party to most IMO legd insruments relating to maritime safety and marine environment
protection. Chinais aso party to UNCLOS and the CBD. The China Maritime Safety
Adminigration (MSA) isamember Authority of the MOU on Port State Control in Asa-Pecific
Region.

GloBallast Partnerships — GEF Concept for Pipeline Entry
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China has a unified condtitutiond system with various levels of implementing authority. The
condtitutional and legd framework of the Peoplée' s Republic of China comprises the condtitution,
laws, adminidrative regulations, loca and ministerid regulations or provisons, which are
promulgated or amended by the Nationa People’ s Congress or its Standing Committee, the State
Council, the Minigtries and Departments under the State Council, and the Provincia or
Municipa People's Congress and the Government respectively. The legidative framework of
Chinacongts of three levels. laws promulgated by the Nationd People's Congress or its
Standing Committee; regulations promulgated by the State Council, and; regulations or
provisons promulgated by the Ministries and Provincia People's Congress or loca government.
In order to implement the relevant laws, the State Council issues regulations or rules, which
provide for more detailed and specific requirements. This means that various levels of
government and administrations are often involved in implementing nationd legidation, to

varying degrees of specificity.

Severd governmentd organisations are involved in marine environmentd protection with
nationd laws and regulations defining their responghbilities and authority. There are numerous
nationd environmenta laws that may be rdevant to the transfer of harmful organisms and
pathogensin ships bdlast water indluding: The Law of Protection of Environment of the
People' s Republic of China; The Law for Protection of Marine Environment of the People's
Republic of China; The Frontier Quarantine Law of the People' s Republic of China; The Law for
Prevention of Pollution to Water; The Fishery Law; The Law for Prevention of Pollution by
Solid Wadtes. There is dso adraft Law on the Management and Use of the Sea, which setsin
place alicensng system for uses of the sea except anchorage and ports. Some of these
ingruments, like the Law for Marine Environment Protection, are generd and some are
gpecificdly related to one or two issues.

At present there is no detailed environmenta law, regulation or standard dedling specificaly
with balast water management to prevent the trandfer of harmful aguatic organisms, dthough it
isaddressad in part under the legdl regime dedling with hedth matters (the Frontier Quarantine
Law) and isreferred to in the recently amended Law for Marine Environment Protection. The
nationa law mogt relevant to thisissueis the Law for Marine Environment Protection, which has
regulations deding with balast and bilge water discharge in connection with ail pollution. The
Law sets out generd principles and prohibits, inter alia, discharge of balast weater in waters
under the jurisdiction of China contrary to regulations and requires that ships report to and obtain
permission from the Adminigration before undertaking activities such as discharging balast
water. Although it does not refer to harmful aquatic organisms the wording is broad enough to
provide the basic legd foundation for regulating ballast water discharge. Severd Government
Agencies have responsibilities and may be involved in balast water management and control on
a cooperative basis, however, the Maritime Safety Adminigtration and the State Adminigiration
of Inspection and Quarantine appear to be the best equipped to address the issue.

Asareault of the GloBdlast Filot Phase, Chinais proceeding with the replication of technicd
ballast water management activities a mgor ports, usng its own resources. The Chinese
government is currently planning a 15-year project for the protection of the marine environment
known as“Blue Sed’. GloBdlast is associated with the nationwide effort and will provide
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information on its activities regarding risk assessment, port surveys and compliance, monitoring
and enforcemen.

India is afederation with a condtitution that divides power between the Union (centra
government) and the States. The subjects on which the Union and the States are competent to
legidate are clearly set out in the Schedule of the Condtitution. The Union Government controls,
inter alia, shipping and navigation, port quarantine, fisheries beyond territorial waters and ports,
designated as Mgor Ports. Article 48A of the Congtitution aso mandates Parliament (Union) to
take suitable measures to protect the environment. Ports, other than Mgor Ports, are the subject
of concurrent jurisdiction by virtue of which both the Union and the States can legidate. In the
event of inconagtency the law made by Parliament (Union) prevalls.

The Union Government has exclusive authority to enter into treaties and agreements with foreign
countries. Parliament has the power to make laws to implement tregties. In order to have force of
law domesticaly any internationa convention ratified by India has to be specificaly

incorporated in domestic legidation. However, there is a generdly recognized principle that, in
the event of doubt, the nationa law isto be interpreted in accordance with the country’s
internationa obligations. Indiais party to MARPOL 73/78 (Annex |, 1I), STCW, UNCLOS and
the Convention on Biologica Diversity.

The Union Government has laid down broad parameters regulating various activitiesin the
coastd zone. Indian States that have coasts have an obligation to prepare a Coastd Management
Plan for gpprova by the Ministry of Environment and Forests. There are dso Union and in
several cases State legidation relating to fisheries protection.

The quarantine laws are administered by the Ministry of Hedlth pursuant to the Indian Ports Act,
1908 and The Indian Port Hedlth Rules, 1955. The Indian Port Health Rules are applicable to all
ports. However, these are focused on human hedth and diseases.

The Coast Guard, appointed under the Coast Guard Act, 1978, is mandated to take measures to
preserve and protect the marine environment, to prevent and control marine pollution and to
enforce the laws that gpply to India’ s maritime zones. The Coast Guard works under the
supervison of the Director-Genera of Coast Guards. The Ministry of Surface Transport has
overdl respongbility for dl legidation rdating to surface transport, i.e., Indian Ports Act, 1908,
Magor Port Trusts Act, 1963 and Merchant Shipping Act, 1958. The Director-Generd of
Shipping is part of this Ministry and is the authority responsible for implementing the various
provisions contained in the Merchant Shipping Act, 1958.

To date there is no comprehensive legidation governing the discharge and management of

balast water asit relaesto the transfer of harmful aguatic organisms and pathogens by ships.
The Merchant Shipping Act, 1958 gppliesto dl Indian ships wherever they are and to dl foreign
flag vessals when they are within territoriad waters, continenta shelf, exclusive economic zone
and other Indian maritime zones. If regulations are made under the Merchant Shipping Act,
1958, the Director-Generd of Shipping, the Principd Officer, Mercantile Marine Department
and the Surveyors are the authorities to enforce and/or implement al issues concerning ballast
water exchange. There is a draft amendment to the Merchant Shipping Act, 1958 now with the
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Minigtry of Surface Trangport, that combines the regulations contained in other annexesto
MARPOL 73/78 and also, possibly, regulations relating to balast water management. However,
the amendments relating to ballast water management assume that the international Convention
on ballast water will be ratified by Indiaand come into force. This means the legidation would,
in principle, become enforceable so far asthe ballast water management is concerned, only if
thereis an internationa Convention.

Asaresult of the GloBdlast Pilot Phase, Indiais proceeding with the replication of technica
ballast water management activities at mgor portsin India, usng its own resources.

I'ran has a unified conditutiona structure. Legidative power is exercised by the Idamic
Consultative Assembly (Parliament), consisting of representatives of the people. Approvas from
this body are ratified by the Guardian Council and implemented through the Executive and the
Judiciary. Parliament is not alowed to enact laws contrary to the principle and rules of the
officid faith of the country or the Congtitution. Asde from these redtrictions the Idamic
Conaultative Assembly may enact laws on al matters. The Council of Minigtersis authorized to
pass by-laws and decrees for the purpose of carrying out adminidrative functions, ensuring
implementation of adopted laws, and regulating adminigrative ingtitutions. Individua Minigers
may aso draw up regulations and issue circulars within the limits of their duties and the gpprova
of the Council of Ministers.

Internationa conventions, protocols, treaties, and pacts must be formaly approved by
Parliament. The President is authorised to Sign treaties, conventions, agreements and contracts
concluded by the government of Iran after ratification by Parliament. Under the Iranian Civil
Code, internationd treaties and conventions enter into force as anationd law, after gpprova by
Parliament. Iran has acceded to a number of regiona and internationa conventions regarding
environmenta or marine environmenta protection, including MARPOL 73/78, the Kuwait
Convention (aregiona seas agreement among the coastal States of the Persan Gulf and the Sea
of Oman) and the CBD. Iran has developed a Nationd Biodiversty Strategy and Action Plan
(NBSAP), based on integrated management principles, and a supporting Secretariat to implement
the provisions of the CBD. The country is aso a member of the Caspian Environment
Programme, and hostsits PCU and Thematic Centre on Pollution Emergencies and Response.

There are anumber of domestic rules and regulations regarding environmenta pollution, which
the Department of the Environment (DOE) is respongible for, that might relate to harmful aguatic
organisms.

The Ports and Shipping Organization (PSO), which is afiliated with the Ministry of Roads and
Trangportation, is the Authority that supervises shipping activitiesin Iranian waters. It is vested
with respongbility for preventing marine pollution, particularly pollution from ships. Although
there isno coastd zone law, there has been an effort to undertake Integrated Coastal Zone
Management (ICZM). A department within the PSO is responsible for coordinating coastal zone

planning.

Asaresult of the GloBdlast Pilot Phase, Iran is proceeding with the replication of technica
ballast water management activities a some of its other mgor ports using its own resources.
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South Africais aquas-federd statein which administration takes place a nationd, provincid
and local levels of government. The basis of the South African legd system is Roman Dutch
common law, as elaborated by the Congtitution of the Republic of South Africa, which dso
includes a Bill of Rights. Together with internationd law (including a number of environmental
and marine related conventions) and innumerable statutes, they comprise the country’s legd
sysem.

Customary internationd law is autométicaly law in South Africa (unlessit isinconsstent with
the Condtitution or an Act of Parliament) however, under the Condtitution, internationa
agreements become law only when they are enacted by nationd legidation. Conventions of a
“technical, adminidrative or executive nature, or an agreement that does not require either
ratification or accession” are binding without requiring the gpprova of the Nationa Assembly
and Nationa Council of Provinces, aslong as they are tabled in Assembly and the Council
‘within areasonable time'. South Africais party to UNCLOS, the CBD and MARPOL 73/78.

The regulation of international and nationd shipping and related matters are specificaly
excluded from loca competence and since it is not the subject of concurrent powersis
exclusvely within the domain of nationa government, and regulated by the Department of
Trangport (DoT). Higtorically the DoT was charged with dl aspects of maritime trangport
including domestic implementation of international maritime conventions but in 1998 the
implementation of these was assgned to the South African Maritime Safety Authority
(SAMSA), adatutory authority established under the South African Maritime Safety Authority
Act (1998). The DoT dill retains law-making power in this area but has assigned the
implementation of the various laws, especidly marine pollution, to SAMSA. SAM3A is
primarily concerned with implementing the IMO mission of ‘safe clean sess . It administers and
implements mogt of the shipping related marine pollution contral laws, including the Marine
Pollution (Prevention of Pollution from Ships) Act (1986), the Marine Pollution (Control and
Civil Liahility) Act (1981), the Merchant Shipping Act (1951) and the Marine Traffic Act
(1981).

The nationd Department of Environmenta Affairs and Tourism (DEA&T) and its Directorate of
Aquatic and Marine Pollution Contral is responsible for coasta and marine water quaity aswell
as the regulation and control of the introduction and eimination of dien organisms throughout
South Africainduding its marine waters. The DEA& T is respongble for a number of exigting
and forthcoming laws which could be usad to regulate ballast water management, including: the
Nationa Environmental Management Act (1998); Environment Conservation Act (1989)
(provides the legidative basis for environmenta impact assessment in South Africa); Marine
Living Resources Act 18 of 1998 (provides for the establishment of fishing harbours and their
adminigration); Nationa Coastd Management Bill (Act pending) which provides for Integrated
Coagtd Management in South Africa and includes a chapter on marine pollution; and the
Nationa Biodiversty Bill (Act pending) which will give domedtic effect to South Africa’s
internationd rights and obligations under the CBD. It will include sections on the control and
elimination of dien organisms and could aso be a possble vehicle for the implementation of
balast water regulaions into South African law and provides for a Nationd Biodiversity
Ingtitute for South Africa
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Asareault of the GloBdlast Pilot Phase, South Africais proceeding with the replication of
technical balast water management activities at maor ports, using its own resources.

Ukraine has a unified congtitutional structure based on its 1996 Condtitution which established
individud rights, acondtitutional basis for democracy and sets out the structure and status of the
legislative, executive and judicid bodies in the Ukraine.

Legidative power in Ukraine is exclusve to the national Parliament - the Verkhovna Rada, a
one-chamber parliament, which conssts of 450 Nationd Deputies who exercise their authority

on a permanent basis. The Verkhovna Rada has competence over more than 40 matters including
key adopting legidation and exercisng control over the government of Ukraine. The

Conditution contains a list of issues that are determined exclusively by laws of the Ukraine,
including economic matters, health care, ecologica safety etc. The President of the Ukraine, the
Nationa Depuities, the Cabinet of Ministers and the National Bank of the Ukraine have the right
to initiate legidation.

Internationd law has a specid placein the Ukraine, which has along history of involvement in
internationa lawmaking. The 1990 Declaration on the Sovereignty of Ukraine states that the
Ukraine recognizes the priority of generally recognised norms of internationa law over norms of
nationa law. Ukraineis party to numerous conventions including UNCLOS, the CBD and
MARPOL 73/78. Although these broader internationa obligations are important, a core issue for
ensuring an effective domestic response to marine environmenta protection arises as aresult of
the 1992 Convention on the Protection of the Black Sea Againgt Pollution, and its protocols. This
regiona agreement implements the UNCL OS obligations of States bordering enclosed and semi-
enclosed seas to cooperate with other States of the region in coordinating ocean use management
activities. The Convention is associated with a Commission and aregiond srategy, the 1993
Black Sea Environment Program (BSEP), as wdll as specific measures on the protection and
rehabilitation (restoration) of the environment of the Black Sea, as st out in the Ministeria
Declaration on Protection of the Black Sea, 1993, and the Strategic Action Plan for the
Rehabilitation and Protection of the Black Sea, 1996.

The problem of harmful organisms and pathogensin ships balast water isnot alocal problem
and its solution is connected with the initiatives of both the government of Ukraine as awhole
and its separate minidries, departments and organizations. Because of the specific and complex
nature of the domestic legidative regime the development of a comprehensive responseto a
particular issue or even amending exigting instruments can entail action by many authorities and
different levels and forms of legd ingruments.

Severd nationd and local State adminidtrative bodies were identified as having a potentia

interest in balast water management and control, however, the Ministry of Transport and its
Department of Sea and River Transport appear to have the most direct involvement. Some
remarkable regulatory activities a the adminidrative level are currently under way in Ukraine.

An Ingruction issued by the State Sea and River Transport Department (Order of the Ministry of
Trangport No 62 March 11, 2001) lays the ground for the enforcement of IMO’s Guiddinesfor
the control and management of ships' balast water to minimize the transfer of harmful aguatic
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organisms and pathogens (Resolution A.868(20)). In addition Orders have been issued that
require Harbour Masters of the merchant shipping ports to ensure data collection on ships
ballast water, in accordance with the standard IMO Guidedlines Ballast Water Reporting Form.
The Harbour Magters are responsible for registering the information and storing it for 10 years.
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