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time arrived for a shift in international strategy that aims to enhance the prospects for implementing 
more effective management of the environment at the local level? While today salient, these thoughts 
seem to remain more political contemplation than legal fact, more theoretical rumination than actual 
conduct. 

This article addresses these queries by clarifying the nature of partnership coalitions within the 
mix of solutions that special regimes might use for managing the global environment. The second 
section sets out the nature of the regimes that are available as multilateral regulatory mechanisms for 
effecting environmental protection and management. In this regard, Section III addresses the notion of 
partnerships--or like-minded coalitions of groups--as instruments for implementing these regimes at the 
sub-national level. In doing so, the analysis treats both the advantages of resorting to partnerships for 
regime implementation at the local level, as well as the encumbrances they bring as pieces of the global 
regulatory puzzle. Finally, the article concludes by assessing the place of partnerships as a practical 
means for implementing those regimes already in place. 
 
Lawrence Juda & Timothy Hennessey, Governance Profiles and the Management and Use of Large 
Marine Ecosystems, 32 Ocean Dev.& Int.L. 43 (2001). 
 
Bradley Karkkainen, Marine Ecosystem Management & a Post-Sovereign Transboundary Governance, 6 
San Diego Int'l L.J. 113 (2004).  
 
Ralph L. Keeney & Howard Raiffa, Decisions with Multiple Objectives: Preferences and Value Trade-offs, 
(1976). 
 
Ralph L. Keeney, Value-focused Thinking: A Path to Creative Decision Making, (1992). 
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Aysegul Kibaroglu, Building a Regime for the Waters of the Euprhates-Tigris River Basin, (2002). 
 
Joseph Aseka Kitakarugire, Managing Shared Aquifer Resources in Africa—Uganda Case, in 
Internationally Shared (Transboundary) Aquifer Resources Management: Their Significance and 
Sustainable Management 171 (Shammy Puri ed. 2001).  
 

Part of a United Nations Educational, Scientific and Cultural Organization framework document, 
this case study provides an overview of Uganda's geography, geology, and hydrogeology, followed by a 
summary of groundwater monitoring and assessment activities. Study results point to a clear need for 
detailed assessment and monitoring of potential transboundary aquifers in Uganda and neighboring 
countries. 
 
Nurit Kliot, Deborah Shmueli, & Uri Shami, Development of Institutional Frameworks for the 
Management of Transboundary Water Resources, Int. J. Global Envtl. Isssues 306 (2001). 
 
 The authors studied nine river basins and divided them into three categories – highly committed 
(Colorado, Niger, Rio Grande and Senegal), mid-level cooperation (Danube, Elbe and Mekong), and least 
cooperative (Ganges-Brahmaputra and Indus).  The authors describe the ideal institutional model for 
transborder water resources as a basin-wide multipurpose institution.  But very few of the investigated 
rivers satisfied this ideal.  Instead, competition among various water users and users is growing rapidly. 
 
Johan G. Lammers, Pollution of International Watercourses: A Search for Substantive Rules and 
Principles of Law, (1984).  
 
Jakub Landovsky, Institutional Assessment of Transboundary Water Resources Management, Human 
Development Report (2006). 
 
 The author adopts the Complex Adaptive System (CAS) theory as a theoretical framework for 
the institutional assessment of transboundary water resources management models and to differentiate 
between resilient and vulnerable water institutions.  The main reasons for choosing this framework are: 
(a) the complexity of relations in each watershed; (b) the non-linear relation between causes and 
effects; and (c) the prevailing uncertainty.  The CAS focuses on geopolitical stressors, socio-economical 
stressors, and biophysical stressors.  Under this measure, the number of resilient water institutions will 
decrease with the growth of stressor intensity. 
 
Coalter G. Lathrop, Finding the Right Fit: One Design Element in the International Groundwater 
Resource Regime, 19(3) Duke J. Comp. & Int'l L. 413 (2009). 
 
Coalter G. Lathrop, Finding The Right Fit: One Design Element In The International Groundwater 
Resource Regime, 19 Duke J. Comp. & Int'l L. 413 (2009). 
 
Lee A. Laudicina, International Water Disputes: How to Prevent a War Over The Nile River, 4 Loy. U. Chi. 
Int'l L. Rev. 235 (2007).  
 
Jonathan Lautze & Mark Giordano, Equity in Transboundary Water Law: Valuable Paradigm or Merely 
Semantics?, 17 Colo. J. Int’l Envtl. L. & Pol’y 89 (2006). 



Reference and Training Manual 
 

Version October 2011 

13 
 

 
 The author developed a quantitative methodology to measure equity in transboundary water 
allocations and used it to compare water allocation agreements in Africa that purport to consider equity 
with those agreements that do not.  This comparison showed that agreements referring to equity differ 
substantively from those that do not and do divide water in a more equitable manner. 
 
Jonathan Lautze & Mark Giordano, Transboundary Water Law in Africa: Development, Nature, and 
Geography, 45 Nat. Resources J. 1053 (2005). 
 
 The authors analyze and categorize the African transboundary water agreements in order to 
provide insight into the evolution and geography of transboundary water law in Africa and give guidance 
for future institutional development.  There is a historical trend in Africa, which mirrors the global trend, 
towards increasing robustness in water agreements.  But, water agreements vary based on the degree 
and type of water scarcity in the relevant basins.  
 
David J. Lazerwitz,  The Flow of International Water Law: The International Law Commission’s Law of the 
Non-Navigational Uses of International Watercourses, 1 Ind. J. Global Legal Stud. 247 (1994). 
 
 The recognition of the importance of water in international relations and the need for 
cooperation in protecting international rivers led the International Law Commission to develop a treaty 
structure for the non-navigational uses of international watercourses. In addition to incorporating 
traditional international law principles, the draft treaty provides for a wider scope of ecosystem 
protection and equitable utilization standards designed to balance the development of water resources 
among riparian states.  The author analyzes the strengths and weaknesses of the draft provisions and 
recommends some changes to the draft treaty. 
 
David G. Le Marquand, International Rivers: The Politics of Cooperation, (1977). 
 
Guy Le Moigne, Ashok Subramanian, Mei Xie & Sandra Giltner eds., A Guide to the Formulation of Water 
Resources Strategy, World Bank Tech. Paper No. 263 (1994). 
 
 This paper outlines comprehensive processes for a country to follow in developing a successful 
resources management strategy.  This includes: (a) institutional and human resources issues (including 
laws, regulations, and organization); (b) the development of adequate information systems; (c) the 
participation of those concerned with or having an interest in water resources (“stakeholders”) in the 
strategy formulation process; (d) the use of economic principles (including cost-recovery) in water 
resources management; (e) consideration of the environmental and public health aspects of water 
resources management; and (f) working with other countries or regions to manage international 
resources successfully. 
 
Guy LeMoigne, Shawki Berghouti, Lisa Garbus, Mei Xie & Gershon Feder eds., Country Experiences with 
Water Resources Management: Economic, Institutional, Technological & Environmental Issues, World 
Bank Technical Paper Number 175 (1992). 
 
Joanne Linnerooth, The Danube River Basin: Negotiating Settlements to Transboundary Environmental 
Issues, 30 Nat. Resources J. 629 (1990). 
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S. Levesque, The Yellowstone to Yukon Conservation Initiative: Reconstructing Boundaries, Biodiversity, 
and Beliefs, in Reflections on Water: New Approach to Transboundary Conflict and Cooperation 123 
(Joachim Blatter & Helen Ingram eds. 2001). 
 
C.M. Lorenz, A.J. Gilbert & P. Vellinga, Sustainable Management of Transboundary River Basins: A Line of 
Reasoning, 2(1) Regional Environmental Change 38 (2001). 
 
Chris M. Maduabuchi, Case Studies on Transboundary Aquifers in Nigeria, in Internationally Shared 
(Transboundary) Aquifer Resources Management: Their Significance and Sustainable Management 135 
(Shammy Puri ed. 2001). 
  

Part of a United Nations Educational, Scientific and Cultural Organization framework document, 
this case study examines the three major Nigerian sedimentary aquifer systems extending beyond her 
boundary: the Chad Basin, Sokoto Basin (part of the larger Iullemeden Basin), and Dahomeyan Basin. 
These multilayered aquifer systems are described as under sustainable exploitation with isolated cases 
of progressive decline. The author discusses activities and issues in the formulation of an effective 
management plan for sustainable development. 
 
F. Marty, International River Management: Problems Politics and Institutions, (2001).  
 
J. Mbalwa, Causes and possible solutions to water resource conflicts in the Okavongo River Basin: The 
case of Angola, Namibia and Botswana. 29 (15-18) Physica and Chamistry of the Earth 1319 (2004). 
 
Stephen C. McCaffrey, The Evolution of the Law of International Watercourses, 45 Austrian J Public and 
Int'l L. 88 (1993). 
 
Stephen C. McCaffrey, The Contribution of the UN Convention on the Law of the Non-Navigational Uses 
of International Watercourses, 1(3-4) International Journal of Global Environmental Issues 250 (2001). 
 
Stephen C. McCaffrey, Water Disputes Defined: Characteristics and Trends for Resolving Them, in The 
Resolution of International Water Disputes (International Bureau of the Permanent Court of Arbitration 
eds.) The Sixth International Law Seminar, The Hague (2002). 
 
Stephen C. McCaffrey, The International Law Commission Adopts Draft Articles On Transboundary 
Aquifers, Am. J. Int'l. L., 272 (2009). 
 
Matthew McKinney, Managing Transboundary Natural Resources: An Assessment of the Need to Revise 
and Update the Columbia River Treaty, Hastings W. Nw. J. Envtl. L. & Pol'y (2010). 
 
Kerstin Mechlem, International Law Commission Adopts Draft Articles of a Transboundary Aquifers 
Convention, American Society of International Law (Aug. 27, 2008), 
http://www.asil.org/insights080827.cfm.  
 
 In August 2008, the International Law Commission adopted landmark draft articles for an 
international framework convention on transboundary aquifers.  Prior to this effort, few treaties or 
other legal instruments exclusively addressed groundwater.  These draft articles cover: (a) the utilization 
of transboundary aquifers; (b) other activities that have or are likely to have an impact upon those 
aquifers; and (c) measures for the protection, preservation, and management of transboundary 
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aquifers.  The draft articles also encompass customary international law on water resources – equitable 
and reasonable utilization, the obligation not to cause significant harm, and the obligation to cooperate. 
 
Kerstin Mechlem, Moving Ahead in Protecting Freshwater Resources: The International Law 
Commission’s Draft Articles on Transboundary Aquifers, L.J.I.L., 801 (2009). 
 
Martin F. Medeiros, Transboundary Water Rights: A Valuation for Efficient Allocation, 1 Tulsa J. Comp. & 
Int’l L. 157 (1993-1994). 
 
 Existing water regimes distort efficient allocation of water resources and create waste.  Various 
treaties, cases, and codes related to water management demonstrate the problems inherent in 
transboundary water dispute resolution.  Instead of the current approach of administratively 
determined allocations of water, a market-based approach grounded on the initial equitable 
apportionment threshold would be the best method for water management. 
 
Dereje Zeleke Mekonnen, The Nile Basin Cooperative Framework Agreement Negotiations and the 
Adoption of a ‘Water Security’ Paradigm: Flight into Obscurity or a Logical Cul-De-Sac?,  21 Eur. J. Int'l L. 
421 (2010).   
 
Kefyalew Mekonnen, The Defects and Effects of Past Treaties and Agreements on the Nile River Waters: 
Whose Faults Were They?, MediaEthiopia.com (Oct.23, 2010), 
http://www.ethiopians.com/abay/engin.html.  
 
Michela Miletto & Roberto Kirchheim, The Invisible Resource - Transboundary Aquifers: An Opportunity 
for International Cooperation, Organization of American States: Policy Series Number 3 August 2004 
(Oct. 23, 2010) http://www.oas.org/dsd/policy_series/3_eng.pdf.    
 

This Organization of American States, Unit for Sustainable Development & Environment 
(OAS/USDE), policy brief summarizes the role and involvement of the OAS in promoting integrated 
water resources management (IWRM) principles and schemes, which encompasses transboundary 
aquifers. The authors describe various OAS/USDE IWRM projects in different stages of planning or 
completion, serving as examples of regional collaboration. Combined with a preview of future plans and 
opportunities, this policy brief reflects OAS/USDE's commitment "to the full integration of groundwater 
into land-water resources management and to advancing the sustainable use of Ameria's numerous 
transboundary aquifers. 
 
Lenard Milich & Robert G. Varady, Openness, Sustainability and Public Participation: New Designs for 
Transboundary River Basin Institutions, 8(3) Journal of Environment and Development 258 (1999). 
 
Amy K. Miller, Blue Rush: Is an International Privatization Agreement a Viable Solution for Developing 
Countries in the Face of an Impending World Water Crisis?, 16 Ind. Int'l & Comp. L. Rev. 217 (2005). 
 
Ziad A. Mimi & Bassam I. Sawalhi, A Decision Tool for Allocating the Waters of the Jordan River Basin 
between all Riparian Parties, 17 Water Resources Management 447 (2003).    
 
François Molle, & Chu Thai Hoanh, Implementing Integrated River Basin Management: Lessons from the 
Red River Basin, Vietnam, Int'l Water Mgmt. Inst. Research Report No. 131 (2009). 
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Monitoring and Evaluation Guidelines for World Bank-GEF International Water Projects, World Bank 
Global Environment Division (1996). 
 
 These guidelines are designed to assist World Bank task managers with the monitoring and 
evaluation of international waters projects (including coastal zone and large marine ecosystems, 
freshwater basin ecosystems, and transboundary groundwater ecosystems).   Effective management of 
transboundary water systems relies on coordinated national and regional institutional arrangements for 
monitoring and evaluation.  First, there must be an initial assessment consisting of existing information 
concerning the project and its regulatory framework.  There are also project performance indicators 
designed to measure efforts to curtail environmental degradation or improve environmental quality.  
Environmental performance indicators measure the project’s specific contributions to the solution of 
specific environmental problems.  Pressure indictors measure the underlying forces driving 
environmental degradation.  Response indicators measure the policies and actions adopted in response 
to environmental problems (such as tracking the progress of treaty agreements, budget commitments, 
research, regulatory compliance, changes in the incentive framework, or voluntary modifications in 
resource use or management practices).   
 
Eric Mosert, Conflict and Co-Operation in International Freshwater Management: A Global Review, 1(3) 
International Journal of River Basin Management 1 (2003). 
 
Stephen P. Mumme, Advancing Binational Cooperation in Transboundary Aquifer Management on the 
U.S.-Mexico Border, 16(1) Colo. J. Int'l Envtl. L. & Pol'y 77 (2005). 
 
Stephen P. Mumme, Developing Treaty Compatible Watershed Management Reforms for the U.S.-
Mexico Border: the Case for Strengthening the International Boundary and Water Commission, 30(4) 
N.C. J. Int'l L. & Com. Reg. 929 (2005). 
 
Mikiyasu Nakayama, Successes and Failures of International Organizations in Dealing with International 
Waters, 13(3) Water Resources Development 367 (1997). 
 
Deepa Narayan, Participatory Evaluation: Tools for Managing Change in Water and Sanitation, World 
Bank Tech. Paper No. 207 (1993). 
 
 Participatory development (which involves users and communities in all stages of the 
development process) is critical for achieving sustained benefits in water and sanitation.  But, 
participatory development requires major institutional reorientation on the part of the governments to 
ensure responsiveness to local demands and to empower communities to act.  There needs to be 
mechanisms that allow for learning, correction, and adjustment.  This requires a clear set of objectives 
and indicators of success which promote accountability and participation and that can be monitored and 
evaluated. 
 
NOAA, The Large Marine Ecosystem Approach to the Assessment and Management of Coastal Ocean 
Waters: Introduction to the LME Portal, Large Marine Ecosystems of the World (2004), 
http://www.lme.noaa.gov/index.php?option=com_content&view=article&id=47&Itemid=41.  
 
Susanna Nilsson & Sindre Langaas, International River Basin Management under the EU Water 
Framework Directive: An Assessment of Cooperation and Water Quality in the Baltic Sea Drainage Basin, 
35(6) AMBIO - A Journal of the Human Environment 304 (2006). 
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A. Nollkaemper, The Contribution of the International Law Commission to International Water Law: 
Does it Reverse the Flight from Substance?, 27 Netherlands Yrbk Int'l L 44 (1996). 
 
Valentina Okaru-Bisant, Institutional and Legal Frameworks for Preventing and Resolving Disputes 
Concerning the Development and Management of Africa's Shared River Basins, 9 Colo. J. Int'l Envtl. L. & 
Pol'y 331 (1998). 
 
C.O. Okidi, The State and the Management of International Drainage Basins in Africa, 28(4) Nat. 
Resources J. 645 (1988).  
 
Stephen B. Olsen, Jon G. Sutinen, Lawrence Juda, Timothy M. Hennessey & Thomas A. Grigalunas, A 
Handbook on Governance and Socioeconomics of Large Marine Ecosystems, Coastal Resources Center, 
University of Rhode Island (2006).  
 
Richard K. Paisley & Timothy L. McDaniels, International Water Law, Pollution Risk and the Tatshenshini 
River, 35 Nat. Res. J. 111 (1995). 
 
Richard K. Paisley, Adversaries Into Partners: International Water Law and the Equitable Sharing of 
Downstream Benefits, 3 Melbourne Journal of International Law 280 (2002). 
 
Richard K. Paisley, International Water Law, Transboundary Water Resources and Development Aid 
Effectiveness, 1 Indian Jurid. Review 67 (2004). 
 
Richard K. Paisley, Cuauhtémoc León, Boris Graizbord & Eugene Bricklemyer, Jr., Transboundary Water 
Management: An Institutional Comparison among Canada, the United States and Mexico, 9(2) Ocean & 
Coastal L.J. 177 (2004). 
 
Richard K. Paisley & Glen Hearns, Some Observations from Recent Experiences with the Governance of 
International Drainage Basins, in Precious, Worthless or Immeasurable: the Value and Ethics of Water 
103 (A.C. Corréa and Gabriel Eckstien eds. 2006). 
  
David Phillips, Marwa Daudy, Stephen McCaffrey, Joakim Ojendal & Anthony Turton, Trans-boundary 
Water Cooperation as a Tool for Conflict Prevention and for Broader Benefit-Sharing, Ministry of Foreign 
Affairs, Government of Sweden (2006). 
 
Halla Qaddumi, Practical Approaches to Transboundary Water Benefit Sharing, Overseas Development 
Institute Working Paper 292 (2008). 
 
 The rising demands associated with rapid population growth and economic growth are placing 
increasing pressure on fragile and finite water resources.  Under a benefit sharing regime, the focus 
would be switched from physical volumes of water to various values derived from water use (such as 
benefits in the economic, social, political, and environmental spheres).  Various mechanisms need to be 
put in place foster this transboundary benefit sharing in order to operationalize this framework so 
riparian states will come to view water management issues as one of positive-sum outcomes (as 
opposed to zero-sum outcomes). 
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G. T. Raadgever, Erik Mostert, Nicole Kranz, Eduard Interwies & Jos G. Timmerman, Assessing 
Management Regimes in Transboundary River Basins: Do They Support Adaptive Management?, 13(1) 
Ecology & Society 1 (2008). 
 
Muhammad Mizanur Rahaman, Integrated Water Resources Management in the Ganges Basin: 
Constraints and Opportunities, (2005) (Ph.D. Dissertation, Helskini University of Technology), (On file 
online at http://www.water.tkk.fi/wr/tutkimus/thesis/Rahaman2005.pdf).   
 
Robert Rangeley,  Bocar M. Thiam, Randolph A. Andersen & Colin A. Lyle, International River Basin 
Organizations in Sub-Saharan Africa, World Bank Tech. Paper No. 250 (1994). 
 
 The paper reviews eleven regional and River Basin Organizations (RBOs) whose role is to 
promote studies and construction of works that lead to an integrated, economically and environmental 
sustainable and technically sound development of river basin resources.  The paper finds that RBO 
performance varies considerably. Of the RBO functions, planning has been the least successful except 
where assigned to international consultants.  The paper stresses a need to develop greater planning 
capacity if projects are to be “objectively and well prepared for financing and implementation.”  RBO 
data collection and processing has met with mixed success, except where sub-contracted to specialist 
national agencies.  RBOs in sub-Saharan Africa rely largely on assistance of external support agencies, 
but there is a better need for collaboration, especially with regard to “focused” objectives to avoid 
donor fatigue. 
 
Alistair Rieu-Clarke, An Overview of Stakeholder Participation - What Current Practice and Future 
Challeges? Case study of the Danube Basin. 18(3) Colo. J. Int'l Envtl. L. & Pol'y 611 (2007). 
 
Daniel J. Rohlf, Lessons from the Columbia River Basin: Follow the Blueprint but Avoid the Barriers, 19(1) 
Pac. McGeorge Global Bus. & Dev. L.J. 195 (2006). 
 
Barry Sadler, Shared Resources, Common Future: Sustainable Management of Canada-United States 
Border Waters, 33(2) Nat. Resources J. 375 (1993). 
 
Claudia Sadoff & David Grey, Beyond the River: the Benefits of Cooperation on International Rivers, 4(5) 
Water Policy 389 (2002). 
 
Claudia Sadoff & David Grey, Cooperation on International Rivers: A Continuum for Securing and Sharing 
Benefits, 30 Water Int’l 4, 1 (December 2005). 
 
R. Maria Saleth, & Ariel Dinar, Water Challenge and Institutional Response (A Cross-Country 
Perspective), World Bank Policy Working Paper No. 2045 (1999). 
 
 This study looks at common trends and patterns changing water institutions, informal water 
law, water policy, and water administration and asks whether it is possible to use cross-country 
experience to derive an international agenda for encouraging institutional change within the water 
sector.  The study relies on a combination of field-based appraisal technique and judgmental perception 
of water sector experts obtained via survey and comparatively evaluates water institutions in Mexico, 
Chile, Brazil, Spain, Morocco, Israel, South Africa, Sri Lanka, Australia, China and India. The authors’ 
preliminary evaluation is that key issues of resource development and water quantity have been 
replaced by resource allocation and water quality rooted in decentralized allocation, economic 
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instruments and stakeholder participation.  The authors recommend, inter alia, an integrated approach 
to water sector reform as well as the modernization and strengthening of the legal, policy and 
administrative arrangements governing water sectors. 
 
Salman M.A. Salman & Laurence Boisson de Chazournes eds., International Watercourses: Enhancing 
Cooperation and Managing Conflict, World Bank Technical Paper No. 414. (1998). 
 
Salman M.A. Salman, Groundwater: Legal and Policy Perspectives, World Bank Technical Paper No. 456. 
(1999). 
 
Philippe Sands, Watercourses, Environment and the International Court of Justice: The Gabcikovo-
Nagymaros Case, in International Watercourses: Enhancing Cooperation and Managing Conflict, Proc. of 
a World Bank Seminar 121 (Salman M. A. Salman & Laurence Boisson de Chazournes, eds. 1998). 
 
Saving Fish and Fisheries: Towards Sustainable and Equitable Governance of the Global Fishing Sector, 
World Bank Report No. 29090-GLB (2004). 
 
 Absent a coordinated effort by the global community to improve fisheries management, some 
of the world’s main fisheries are under an imminent threat of collapse as fisheries are overfished, 
catches are declining, and fishers’ livelihoods are degrading along with the natural ecosystem they 
exploit.  Some countries have already pioneered proven good practices to support sustainable fisheries 
management.  These practices are: (a) strengthening co-management between the fishers and 
governments; (b) establishment of Marine Protected Areas; (c) changing exploitation patterns; (d) 
restocking and stock enhancement programs; (e) fishing capacity reduction; (f) aquaculture; (g) 
certification and food safety programs for fish products; and (h) promotion of alternative livelihoods. 
 
John T. Scholz & Bruce Stiftel eds., Adaptive Governance and Water Conflict: New Institutions for 
Collaborative Planning, (2005). 
 
Anna Schulz, Creating a Legal Framework for Good Transboundary Water Governance in the Zambezi 
and Incomati River Basins, 19 Geo. Int’l Envtl. L. Rev. 117 (2006-2007). 
 
 The author evaluates the role of legal frameworks in achieving good transboundary water 
governance within the Zambezi and Incomati River Basins.  The author also examines the characteristics 
of good governance and the relationship between legal and governance systems.  She concludes that 
the basic elements of sound legal frameworks to promote good water governance exist within these two 
African basins, despite weakness within their legal systems. 
 
Shirley V. Scott, The Problem of Unequal Treaties in Contemporary International Law: How the Powerful 
have Reneged on the Political Compacts within which Five Cornerstone Treaties of Global Governance 
are Situated, Int'l L. & Int'l Rel. 101 (2008). 
 

This article considers a phenomenon common to five cornerstone treaty regimes of global 
governance: those founded on the Charter of the United Nations (UN Charter), the Treaty on the Non-
Proliferation of Nuclear Weapons (NPT), the Third United Nations Convention on the Law of the Sea 
(LOSC), the General Agreement on Tariffs and Trade and Marrakesh Agreement establishing the World 
Trade Organization (GATT/WTO), and the United Nations Framework Convention on Climate Change 
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(UNFCCC).  The vast majority of States have given their consent to these treaties, begging the question 
as to why the less powerful have agreed to treaties that in several instances appear to have favoured 
the interests of the most powerful. It will be seen that in each case the less powerful States agreed to 
the terms of the treaty as part of what they perceived to be a broader political compact with the most 
powerful States in that treaty regime. In each case the most powerful have reneged on their side of that 
compact. Viewing five of the cornerstone treaties of global governance as each situated within a political 
compact on which the most powerful have reneged can help us better to understand the depth of 
disappointment which has underpinned accusations of non-compliance in some of these regimes and 
the difficulty of reaching fresh political accommodations between powerful and less powerful being 
experienced within other regimes. The article concludes that the dissatisfaction emanating from a 
perception that the most powerful have consistently reneged on compacts made during the negotiation 
of treaties central to the emergent system of global governance may well have contributed to a 
diminishing association of international law with justice and to the ‘legitimacy deficit’ from which the 
contemporary system of international law is said to suffer. 

 
James M. Sebastian, From Procedure to Regulations: A Look at the Mekong River Regime (2008) (M.A. 
Thesis, University of Regina) (On file with Library and Archives Canada).  
 
Kenneth Sherman, Large Marine Ecosystems: A Case Study, Proceedings of the Annual Conference of 
the Law of the Sea Institute, 97 (1989).  
 
Kenneth Sherman, Marie Christine Aquarone and Sara Adams eds., Sustaining the World's Large Marine 
Ecosystems, International Union for Conservation of Nature and Natural Resources (2009).   
 
Waltina Sheumann & Manuel Schiffler eds., Water in the Middle East: Potential for Conflicts and 
Prospects for Cooperation, (1998). 
 
Shantarene Shungur, Cooperation Among Adversaries: Managing Transboundary Water Disputes in 
Conflict Settings (2005) (Ph.D. Dissertation, McGill University) (On file with Library and Archives Canada).  
 
Jennifer Dianne Skilbred, Management Analysis of an Internationally Shared Waterbody: The Yellow Sea 
Large Marine Ecosystem (May 5, 2006) (M.A. Thesis, Duke University) (On file with University). 
 
 Internationally shared waterbodies face a difficult set of management challenges, and many are 
being exploited at unsustainable rates.  This report looks at the United National Environment Program’s 
Regional Seas Program and the Large Marine Ecosystem (LME) concept, which have been developed as 
management tools for improving the sustainability of transboundary marine ecosystems.  The Yellow 
Sea LME is possibly the most intensively exploited and degraded LME worldwide. Sis management 
options were reviewed using criteria developed to discover the best path towards sustainable marine 
resource use.  The most promising option is to combine an expanded version of the current programs 
with a community-based management component to ensure quicker implementation of programs and 
to increase community involvement.  International management plans of shared areas are extremely 
difficult to put in place in a way that satisfies all constituents as well as meets all goals, combining the 
use of tools such as ecosystem and community based management may be most effective at achieving 
project goals. 
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E. Somers, Legal Constraints and Options for Total Ecosystem Management of Large Marine Ecosystems, 
in Large Marine Ecosystems of the Indian Ocean: Assessment, Sustainability, and Management (Kenneth 
Sherman, Ezekiel N. Okemwa & Micheni J. Ntiba eds. 1998). 
 
Bertram I. Spector, Motivating Water Diplomacy: Finding the Situational Incentives to Negotiate, 5 
International Negotiation 223 (2004). 
 
Stephens Consulting, Strengthening Management and Administrative Arrangements of the Nile Basin 
Initiative Secretariat 3 (April 2006). 
 
Amy Lauren Suker, Managing Transboundary Water Resources: An Analysis of Canadian-American 
Interlocal Cooperation (2001) (Ph.D. Thesis, University of Texas) (On file with University Microfilms 
International). 
 
Attila Tanzi & Maurizio Arcari, The United Nations Convention on the Law of International 
Watercourses: A Framework for Sharing, 5 International and National Water Law and Policy Series 142 
(2001). 
 
A. Dan Tarlock, Four Challenges For International Water Law, 23 Tul. Envtl. L.J. 369 (2010).  
 
A. Dan Tarlock & Patricia Wouters, Are Shared Benefits of International Waters an Equitable 
Apportionment?, 18 Colo. J. of Int'l Envtl. L. & Pol'y 523 (2007). 
 
A. Dan Tarlock,  Safeguarding International River Ecosystems in Times of Scarcity, 3 U. Denv. Water L. 
Rev. 231 (2000). 
 
   This article concludes that international water law is shifting from “multiple-use” to 
environmentally sustainable development and management to promote aquatic biodiversity.  While 
historically environmental problems have been addressed by damages or mitigation efforts post hoc, 
increasingly international environmental law is approaching pollution and destruction through 
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